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Form Approved.
PART II 0MB No. 2030-0020

Approval expires 7-31-69
PROJECT APPROVAL INFORMATION

lum 1.
Does this assistance request State, local, regional, or other priority
rating?

Item 2.
Does this assistance request require State or local acVisory. edu-
cational, or heatth clearances?

_____ Yes _ ____ No

lum 3.
Does this assistance request require clearinghouse review in ac-
cordance with Executive Order 12372?

lum 4.
Does this assisunce request require Sate, local, regional or othar
planning aporoval?

Item 6.
Is the proposed project covered by en approved comprehensive
plan?

rum 6.
Will the assistance requested serve e Federel installation?

_____ Yei _____ No

Item 7.
Will the assistance requested be on Federal land or installation?

hem 8.
Will tt» assisunca requested heve en impact or effect on the
environment?

Itam 9.
Has the protect for which assistance Is requested caused, since
January 1. 1071. or will it causa, the displacement of any individual.
family, business, or farm?

. _____ .Yes *««

lum 10.
Is there othar related assistance on this project previous, pending,
or anticipated?

Vf, Ma

Name of Agency or

(AHKti Documtnationl

fAttKh Commtnts)

Check one: State D
Local D
Regional D

Lantiaa af Pl.n

NfT>* ft F*1fTl l«St«llfT'<"»
Laotian cf Fwtent Lwwt ________
Percent of Pro/tct _______

See instructions for additional information to be provided.

Number of:

See instructions for additional information to be provided.

torn It.
b project In e Oetlgneted Flood Hazard Aree?

-̂̂  EPA Form 5700-33 (Rev. 11 -86) Previous editions are obsolete. "*" * °F "
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Form Approved.
0MB No. 2030-0020
Approval expires 7-31 -fl9

INSTRUCTIONS

PART II

Negative answers will not require an explanation unless the Itam 7-Show the percentage of tha project work that will
Federal agency requests more information at a later date. be conducted on federally-owned or leased land. Give the
Provide supplementary data for all "Yes" answers in the nama of the Federal installation and its location.
space provided in accordance with the following instructions:

Itam 8-Describe briefly the possible beneficial and harmful
Item 1-Provide the name of the governing body establishing impact on the environment of the proposed project. If an
the priority system and tha priority rating assigned to this adverse environmental impact is anticipated, explain what
project. action will be taken to minimize the impact. Federal agen-

cies will provide separata instructions if additional data are
Itam 2-Provide the name of the agency or board which needed.
issued the clearance and attach tha documentation of status
or approval. Itam 9-Stat» tha number of individuals, families, businesses,

or farms this project will displace. Federal agencies will pro-
Item 3 - Attach the clearinghouse comments for the vide separata instructions if additional data ara needed.
preapplication in accordance with the instructions
contained in Executive Order 12372. If comments ,ttm 10_snow t̂ fedenl Domestic Assistance Catalog
w0r8 subrnittdo previously with 3 pr82pplic3tion« do ._, •_ •. 4 • *_,
not submit thsm 3Q3Jn^ but 3ny 3Quition3l commsnts * r"*nr
received from the clearinghouse should be submitted and tht am°unt of each project where there is related pre-
with this application. vious, pending or anticipated assistance. Use additional

sheets, if needed. __̂
Item 4-Furnish the name of the approving agency and the ,
approval data. Itam 11—Flood Insurance—Check "Yes" if project or any •--—•'A

nonexpendable property is to be located in a special flood /
Itam 5—Show whether the approved comprehensive plan is hazard area designated by the Department of Housing and
State, local or regional, or if none of these, axolain the scope Urban Development. If tha answer is "Yes" the grantee must
of the plan. Give the location where the approved plan is purchase the required flood insurance if required pursuant to
available for examination and state whether this project is Jtem 7 of tha General Instructions to this application.
in conformance with the plan.

Item 8—Show the population residing or working on tha
Federal installation who will benefit from this project

HERA Form 5700-33 (Rev. 11-86) Previous editions are obsolete. PA8t • or '*
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Form Approved.
OM 8 No. 2030-0020
Approval expires 7-31-89

SECTION B - SCHEDULE B - BUDGET CATEGORIES

8. Program Eltmtnts

a.

b.

e.

d.

a.

f.

9-

h.

i. Total Program Elements

j. STATE TOTAL

FUNDING

ID FEDERAL

S

S

s

(2) NON-FEDERAL

S

s

s

U) TOTAL

S

S

s

Ul
MAN-
YEARS

-

EPA Form 57OO-33 (Rev. 11-86) Previous editions are obsolete. PACE a or i a
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INSTRUCTIONS

Form Approvea.
0MB No. 2030-0020
Approval expires 7-31-S3

PART III tli* grantor agency. Enter in Columns (c) and (d) the en.
mated amounts of funds which will remain unobligated at

General Instructions tha end of the grant funding period only if tha Federal
grantor agency Instructions provide for this. Otherwise.

This form Is designed so that application can be made for leave these columns blank. Enter in Columns (e) and (f) the
funds from one or more grant programs. In preparing the amounts of funds needed for the upcoming period. The
budget, adhere to any existing Federal grantor agency guide- amount(t) In Column (g) should be the sum of amounts in
lines which prescribe how and whether budgeted amounts Columns (e) and (f).
should be separately-shown for different functions or activl- for supplementat gnats and change* to existing gnna,
ties within the program. For some programs, grantor agen- do not use Columns (c) md (d). Enter in Column (a) the
ties may require budgets to be separately shown by function amount of the increase or decrease of Federal funds and
or activity. For other programs, grantor agencies may not enter In Column (f) the amount of the increase or decrease
require a breakdown by function or activity. Sections A, of non-Federal funds. In Column (g) enter the new total
B. C. and D should include budget estimates for the whole budgeted mount (Federal and non-Federal) which Includes
project except when applying for assistance which requires the total previous authorized budgeted amounts plus or
Federal authorization in annual or other funding period in- minus, ts appropriate, the amounts shown In Columns (e)
crements. In the latter case. Sections A. B, C. and 0 should and (f). The amounts) in Column (g» ihould not equal the
provide the budget for the first budget period {usually » sum of amounts in Columns (a) and (f).
year) and Section E should present the need for Federal as-
sistance in the subsequent budget periods. All applications Line 3-Show the totals for all columns used.
should contain a breakdown by the object class categories
shown in Lines a-k of Section B. Stetlon B- ****** A-Budget Categories
e. -* A o j «• In the column headings (1 ) through (4), enter the titles of the
Section A. Budget Summary same programs, functions, md activities thown on Lines t-4,
Lines 1-4. Columns (a) and (W. ^umn (a). Section A. When additional eheets were pre-

For applications pertaining to a single Federal grant pro- If* f« Stĉ n A' P™"' »™"»r «*•«•" >«••_""»« "f «*
•"•*• Por " " ' " " ' " * *"**• '"gram (Federal Domestic Assistance Catalog number! and ,, , ,

not requiring a functional or activity breakdown, enter on r!?Jir8m*nt* "* , (both Fedw* and "on-Federal) by
Line 1 under Column (a) the catalog program title and the OD»Mt atn c*»florli«-
catalog number in Column (b). Lines 6a-h-Show the animated amount for each direct cost

For applications pertaining to a single program requiring 5̂,, (otieetdm) category for each column with program,
budget amount* by multiple functions or activities, enter the function or activity heading.
name of each activity or function on each line in Column (a),
and enter the catalog number in Column (b). For applies- Line 61-Show the totals of Lines 6a to 6h in each column.
tions pertaining to multiple programs where none of the _
programs require a breakdown by function or activity, enter *** 'el-Show the amount of indirect cost. Refer to Off ice
the catalog program title on each line In Column (a) and the of Mawo-m*-. and Budget Circular No. A-87.
respective catalog number on each line in Column (b). LInf ̂ ^̂  ^t^gf .mount, of Line. 61 and & For

For applications pertammg tomutopte programs where .,, lppHcrtion, fer ̂  ^̂  ^ continuation grant* the
one or more program* require a breakdown by function or ^ h ̂mn (5) L|nf a ̂ y ^ ̂
activity, prepare a separm sheet for each program requir.ng ^ ^ , ̂  ̂ ^ (- Un- ±
the breakdown. Additional Aeets should be used when one fw u^tmmta ^ ^ to

\ ,
\̂ S

form does not provide adequate space for all breakdown of ^^ rf ̂  ^ ^ dtge „ ̂^ m
data required. However when more than one sheet i* used, (1H4) Un, ̂  ^^ ^ tn> wm. „ the wm of the
the first peg* should provde the summary totals by programs. imount> „, SectJon ̂  ̂ ^̂  (e, and (f) m L|nf ̂  ̂ ^

. - _ . ..^ ^ . . additional sheets were prepared, the last two sentences apply
Lines 14. Column* (c) through (g). only to the first page with summary total*.

For new ippffcatfont, leave Columns (c) and (d) blank. Line 7-Entw the estimated amount of income, if any, ex-
For each line entry In Columns (a) and (b), enter in Columns pected to be generated from this project. Oo not add or
(a), (f). and (g) the appropriate amounts of funds needed to subtract this amount from the total pnject amount Show
support the project for the first funding period (usually a under the program narrative statement the nature and source
year). of income. The estimated amount of program Income may

For continuing grant program applications, submit these be considered by the Federal grantor agency in determining
forms before the end of each funding period as required by the total amount of the grant. v

ERA Form 5700-33 (Rev. 1 1 -86) Previous editions are obsolete. "*" " °* ' 2
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Form Approved
0MB No. 2030-0020
Approval expires 7-31-89

INSTRUCTIONS

PART III Section D. Forecasted Cash Needs
(Continued)

Section B.' Schedule B-Budoet Categories Llne 13-Enter the amount of cash needed by quarter from
the grantor agency during the first year.

Line, 6a-h-For each program element fill in the total """ *" "** """""_requirements for funds (Federal. non-Federal, and total) and "eee y quarter unnfl the fim VMr'
manyears. Lma is_Emer the totals of amounts on Lines 13 and 14.

Line l-Show the totals of Lines' 6a through h in each Section E. Budget Estimates of Federal Fund* Needed for
column. Balance of the Project

Line j-Show the State totals. Total (Program Elements) Lines 16-19-Enter in Column (a) the same grant program
and State tout might not be equal due to expenses which titles shown in Column (a). Section A. A breakdown by
are not classified under specific program elements. function or activity is not necessary. For new applications

and continuing grant applications, enter in the proper cot-
«.-.•„.. r ««.«~ «* unn c..4.»i R..»..,~. umns •roounts of Federal funds which will be needed toSection C. Source of Non-Federal Resources eomp|ete ̂  ^ Q(. ̂.̂  ^ tueceedino fu|vjing
Lines 8-11-Enter amounts of non-Federal resources P"'00"* '•""•'fr *» I*"**- This Section need not be corn-
that will be used on the grant. If in-kind contributions P'eted for amendments, changes or supplements to funds
are included, provide a brief explanation on a separate for the current year of existing grants. .
sheet. (See Attachment F.A-1 02.) If more than four lines are needed to list the program

titles submit additional schedules as necessary.

_ . . . _ . . . . . - . - . Line 20— Enter the total for each of the Columns (b)-(e).Column (a -Enter the program titles ,dent,cal to Col- When ldditjonal for g'
umn (a). Sect,on A. A breakdown by funct.on or activity ,nnotate accordi Iy tn<j ̂  ^ over,H „,.„ on thi| line.

f is not necessary. ^
"Column (b)-Enter the amount of cash and in-kind .„_,,__ p K̂.. «„..„» i-fc—...:.,.
contributions to be made by the applicant as shown in Stctlon F- Otner Bud8«t "nfarmation
Jection A. (See also Attachment F, A-102.) L|na 21-u- ̂ ^̂  _ fxp,ajn §mount$ fer jndivjdua,

direct object cost categories that may appear to be out of
Column (el-Enter the State contribution if the applicant the ordinary ,* to explain ̂  detai|, u required by the

is not a State or State agency. Applicants which are a State Federal grantor agency.
or State agencies should leave this column blank.

Column (d)— Enter the amount of cash and in-kind con- Line 22— Enter the type of indirect rate (provisional, ore-
tributions to be made from all other sources. determined, final or fixed) that will be in effect during the

Column* (e)— Enter totals of Columns (b). (c), end (d). funding period, the estimated amount of the base to which
the rate is applied, and the total indirect expense.

Line 12— Enter the total for each of Columns (b)-(e). The
amount in Column (e) should be equaf to the amount on Line 23-Provide any other explanations required herein or
Line 6, Column (f). Section A. ""V other comments deemed necessary.

EPA Form 5700-33 (Rev. 11-86) Previous editions are obsolete. **« " OF
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Form Approved.
0MB No. 2030-0020
Approval expires 7-31-89

PARTY
ASSURANCES

Tha Applicant agrees and certifies that he or she will comply with tha regulations, policies, guidelines, and
requirements, including OMB Circulars No. A-102 and A-37, and Executive Order 12372, as they relate to
tha application, acceptance, and use of Federal funds for this Federally assisted project. Also, the Appli-
cant agrees and certifies with respect to tha grant that
1. H possesses legal authority to apply for the grant; that 8. K will give the grantor agency and the Comptroller

a resolution, motion or similar action has been duly General through any authorized representative the
adopted or passed as an official act of the applicant's access to and the right to examine all records, books,
governing body, authorizing the filing of the applica- papers, or documents related to the grant
tion, incmamg-all understandings and assurances
contained therein, and directing and authorizing the 9. H win compty with an requirements imposed by the
person identified as the official representative of the Federal grantor agency concerning special require-
appBcant to act in connection with the application and ments of law, program requirements, and other ad-
to provide such additional information as may be irtristrative requirements.
required.

10. It will Insure that the facilities under its ownership,
2. H win compfy with Title VI of the CMI Rights Act of 1964 lease or supervision which shall be utilized in the
(P.L 63-352) and in accordance with Title VI of that accomplishment of the project are not listed on the
Act, no person In the United States shall, on the ground Environmental Protection Agency's (EPA) list of Vlolat-
of race, color, or nation origin, be excluded from Ing Facilities and that it will notify the Federal grantor
participation in, be denied the benefits of, or be agency of the receipt of any communication from the
otherwise subjected to discrimination under any pro- Director of the EPA Office of Federal Activities indicat-
gram or activity for which the applicant receives ing that a facility to be used in the project is under
Federal financial assistance and will immediately take consideration for listing by the EPA.
any measures necessary to effectuate this agreement

11. H will comply with the flood insurance purchase
3. ftwlflcomply with Title VI of tha Civil Rights Act of 1964 requirements of Section 102(a) of tha Flood Disaster

(42 USC 2000d) prohibiting employment discrimina- Protection Act of 1973. Public Law 93-234, 87 Stat.
Don where (1) the primary scurce of a grant is to 975, approved December 31, 1976. Section 102(a)
provide employment or (2) discriminatory employment requires, on and after March 2.1975, the purchase of
practices will result in unequal treatment of persons flood insurance in communities where such insurance
who are or should be benefiting from the grant-aided is available as a condition for the receipt of any Federal
activity. financial assistance for construction .or acquisition

purposes for use in any area that has been identified
4. It win comply with requirements of the provisions of the by ths Sacrstan, of tha Department of Housing and

Uniform Relocation Assistance and Real Property Urban Develops sr.t as an area having special flood
Acquisitions Act of 1970 (P.L. 91-&43) which provides hazards.
for fair and equitable treatment of psrsons displaced
as a result of Federal and federally assisted programs. 12. It will comply with all applicable requirements of

Section 13 of tha Cle&n Water Act Amendments of
5. It wID comply with tha provisions of ihd Hatch Act which 1972 (P.L 92-500), if the grant is awarded under any

Umrt the political activity of employees. grant authority of that Act, which provides that no
person in the United States shall, on the ground of sex

6. R win comply with the minimum wage and maximum be excluded from participation in. be denied tha
hours provisions of the Federal Fair Labor Standards benefits of. or be otherwise subject to discrimination
Act, as they apply to employees of institutions of higher under any program or activity under the said Clean
education, hospitals, other non-profit organizations, Water Act Amendn.ants for which the applicant ra-
and to employees of State and local governments who ceives financial assistance and will taka all necessary
are not employed in Integral operations in areas of measures to effectuate tnis agreement
traditional governmental functions.

7. It win establish safeguards to prohibit employees from
using their positions for a purpose that is or gives the __________
appearance of being motivated by a desire for private '
gain for themselves or others, particularly those with
whom they have family, business, or other ties.

EPA Form 5700-33 (Rev. 11-86) Previous editions ara obsolete. PAC.E 12 OP 12
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v/EPA
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON. DC 20460

PROCUREMENT SYSTEM CERTIFICATION
APPLICANT'S NAME

Form Approved
OMB No 2000-0453
Approval txpirts 10-31-87

ASSISTANCE APPLICATION NUMBER

APPLICANT'S ADDRESS

SECTION I — INSTRUCTIONS

The applicant must complete and submit a copy of this form with each application for EPA Assistance. If the
applicant has certified its procurement system to EPA within the past 2 years and the system has not been
substantially revised, complete Part A in Section II, then sign and date the form. If the system has not been
certified within the past 2 years, complete Part B, then sign and date the form.

SECTION II - CERTIFICATION
A. I affirm that the applicant has within the past 2 years certified to EPA that its procurement
system complies with 40 CFR Part 33 and that the system meets the requirements in 40
CFR Part 33. The date of the applicant's latest certification is:_______________

MONTH/YEAR

B. Based upon my evaluation of the applicant's procurement system, I, as authorized representative of the
applicant: (Check one of the following:)

O 1. CERTIFY that the applicant's procurement system will meet all of the requirements of 40 CFR Part 33
before undertaking any procurement action with EPA assistance

Please furnish citations to applicable procurement ordinances and regulations

U 2. DO NOT CERTIFY THE APPUCANTTSPROCUREMENT SYSTEM. The applicant agrees to
follow the requirements of 40 CFR Part 33. including the procedures in Appendix A, and
allow EPA preaward review of proposed procurement actions that will use EPA assistance.

TYPED NAME AND TITLE SIGNATURE DATE

EPA Form 670O-48 (Rev. 6-84) Previous edition is obsolete.
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OMB NOS. MM-0001 AND 0640-0017
EXPIRES: APRIL 30.1«M

MBE/WBE* UTILIZATION UNDER FEDERAL GRANTS, COOPERATIVE
AGREEMENTS, AND OTHER FEDERAL FINANCIAL ASSISTANCE

PART 1. (NEGATIVE REPORTS MAY BE REQUIRED)
1A. FEDERAL FISCAL YEAR

19
16. REPORTING QUARTER (Check appropriate oox)

O 1st (Oct-Oec.). D 2nd (Jan.-Mar.l. Q 3«J <Apr.-Jun.). Q *th (Jui-Seo.)
2. FEDERAL FINANCIAL ASSISTANCE AGENCY

(Department/Agency. Bureau/Admmisnnng Office. Address)

2A. REPORTING CONTACT PHONE:

4A. FINANCIAL ASSISTANCE AGREEMENT ID NUMBER

3A. REPORTING CONTACT PHONE:

4B. FEDERAL FINANCIAL ASSISTANCE PROGRAM

3. REPORTING RECIPIENT (Name and Address)

4C. TYPE OF FEDERAL ASSISTANCE AGREEMENT
GRANT COOPERATIVE AGREEMENT OTHER FEDERAL FINANCIAL ASSISTANCE

SA.

98.

SO.

PERIOD WHEN PROCUREMENT UNDER THIS AWARD WILL
OCCUR
START DATE:
AMOUNT OF TOTAL PROJECT
DOLLARS PLANNED FOR
PROCUREMENT THIS FISCAL YEAR
S

END DATE:
SC. RECIPIENTS MBE/WBE GOALS (Percent Of t

MBE %

M8EWBE PROCUREMENT ACCOMPLISHED THIS QUARTER

MBES WBES

tal procurement dollars (So) tor eacn)

WBE %
SE. NEGATIVE REPORT (Check)

Q SEE INSTRUCTIONS

6. COMMENTS:

7. NAME OF AUTHORIZED REPRESENTATIVE TITLE

«. SIGNATURE OF AUTHORIZED REPRESENTATIVE DATE

.- • WM wporttng * opiafl* «l IM «r«eiion ot f**r*~**nu»l ^ _ > _ . -
j, AJTMOMOO K» LOCAL MMOOUCnON PiwerttM by BWAWMtKT OF COHMnca

/• •
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INSTRUCTIONS

MBE/WBE UTILIZATION UNDER FEDERAL GRANTS,
COOPERATIVE AGREEMENTS,

AND OTHER FEDERAL FINANCIAL ASSISTANCE
Standard Form 334

A. Central Instructions: A woman business enterprise (WBE) is a business

more artf wfrfch involve procurement of supplies, one or more of the women owners.
equipment, construction or services to accomplish Business firms which are 61 percent owned by mi-
Federal assistance programs. norities or women, but are in fact managed and

Federal fiscal year quarter (i.e. January 31, April 30, The following affirmative steps for utilizing MBEs and
July 31 and October 31) during which any procure- WBEs are suggested:

. .
B. Definitions: 2. Assure MBEs/WBEs are solicited once they
Procurement is the acquisition through order, are i en i .
purchase, lease or barter of supplies, equipment, 3. Where feasible, divide total requirements
construction or services needed to accomplish Fed- into smaller tasks to permit maximum
eral assistance programs. MBE/WBE participation.
A minority business enterprise (MBE) is a business 4. Where feasible, establish delivery sched-
concern that is (1) at least 61 percent owned by one ules which will encourage MBBWBE par-
or more minority individuals, or, in the case of a ticipation.
publicly owned business, at least 51 percent of the Encourage use of the services of the U.S.
stock ,s owned by one or more minority md-viduals: Department of Commerce's Minority Busi-
and (2) whose da.ly busmess operations are man- p Development Agency (MBDA) and the
aged and directed by one or more of the m.norrty UA Smal( BPusines7Administration to iden-
Owners- tify MBEs/WBEs.
There is no standard definition of minority individuals c

dividual include Black Americans, Hispanic Ameri. steps outlined here.
cans, Native Americans, Asian Pacific Americans', or ^ •„_««. ̂*,̂ «. ««, D.»* i.
other groups whose members are found to be dis- & lMtruction» for Part '•
advantaged by the Small Business Act or by the 1. Complete Federal fiscal year and check ap-
Sdcretary of Commerce under section 5 of Execu- plicable reporting quarter. (Federal fiscal
tiv'e Order 11625. The reporting contact at your year runs from October 1 through Septem-
Federal financial assistance agency can provide ad- ber 30.)
ditional information. 2 |(jentjfy ̂  Federa, financigj assistance de.
—————— partment or agency including the bureau,
1 Th«ri i* no reporting thmheld lor Iht environmental Protection Agency OffiCB Or Other SUbaCtJVJty Which administers
(EM) Recipient, 0< IPA llMneMt tmsttnei wu*t ttpon under «u (nidence finanrifll flceictanrfi aareement•gmernenu noerdiea ot the cm ei the «w»rd your tinanciai assistance agreement

6R50027



3. Identify the agency, state, authority, univer- 6. Additional comments or explanations.
sity or other organization which is the re- Please refer to specific item number(s) if
cipient of the Federal financial assistance appropriate.
and the person to contact concerning this , ... . - . • . , * „ . . , _ , .rt 7. Name and title of official administrator or

designated reporting official.
4a. Assistance agreement number assigned by . -. . .

Federal financial ass.stanca agency 8< S*1™™ ™<* month, day. year report sub-mined.
4b. if appropriate, identify specific department

or agency Federal financial assistance pro- D. Instructions for Part II:
gram under which this project is awarded. _, „„. ..-,..,.,0-. . ..•-«-" ' For each MBEWBE procurement over $10.000

4c. Check type of Federal assistance. made under this assistance agreement during the

• BJSSSaS-WB
execuiea. mese cre<JJted towar(J their ̂ gEWBE goals, how-

5b. Includes procurement using Federal funds ever, reporting on smaller procurements is not re-
plus recipient matching funds and funds quired.)
from other sources. , Check whethef ̂  J8 a frsf ̂  proajr̂

5c. Portion of total procurement dollars recipi- ment made directly by Federal financial
ent plans to spend with MBEs or WBEs assistance recipient or other second tier
this fiscal year. With the concurrence of the procurement made by recipient's subgran-
Federal financial assistance agency, a fair tee or prime contractor. Include all qualify-
share goal shall be determined by each ing second tier purchases executed -this
recipient. quarter regardless of when the first tier

5d. Dollar amount of all MBEWBE contracts procurement occurred.
awarded under this assistance agreement 2. Check MBE or WBE.
thisquarter 3. Dollar value of procurement

porting quarter but no MBE/WBE procure- 5. Using codes at the bottom of tha form.
ments occurred. Sign and date form and identify type of product or service acquired
return it to Federal financial assistance through this procurement (eg., enter 1 if

- agency. agriculture, 2 if mining, etc.).
6. Name and address of MBE/WBE firm.

1RS00275



REQUEST FOR ADVANCE
OR REIMBURSEMENT

(Sit CJutnwtiM* M laelc)

B. MCiniNT OMAN1ZATION

e-ra»«t >

Approved by Offiee ef Menefernent and
BuSltt. No. 80-R01B3

t.
rm or
MVMCNTluoueiTto

DBBB "»

D nNAL • O MUmAl
6fcAFfT OK

fcOVEHtO

2.
O CASH

D ACCRUAL
t. PAKTUU. MVWCKT ftCOUUT
NUUIU «>* TMIl atQUKST

ft-ntit

M. _____________ COMPUTATION OF AMOUNT OF KOMBUKSCHEHtS/ADVAMCCa

pftooRAJMs/nwcTioNS/AcnvrnES *•

..Totelprcirem Ma*/——)
wtleystBitete

b. l*u: Cumulative prafnm tneome
e. Net profnm outleyi (Lbu « «6nu
(hu i)

tf. e«tlm«tediMtCMhauti«yiferaoVince
period

e- Total <5ume/tr»M<«**}

f. Non-Federal (hire ef (mount en (net

t. Federer thare «T •mount en Kne •

k. Federal payment* previously requested
L Federal there now mquetted (£Au f
•UKU* |m« ft)

|. AoVencei required by
ITHMlUk. Vftten NQUett*
•d by federel crantor
atency tor in* In mak-
wneee

ltt month

cflo IROnttl

9fO fitontn

<«)

$

'

<•)

1

(«)

S

TOTAL

f

«.____________________ALTtHNATC COMUJTATIOH FOB APVAMCCS OMIT

a. trtmet^>e<l»mle»«houUe^thetwnifcemeo^«urir«pertaJttrvef»dlvthe»dv»ne«

b. t««.'E»timtte<JUlinceofFe<Jer»!e»»henhtrxlticftejfnnlnfef«dv»rie«p«rlod

C. Amount requested {Uu •wouu tew t)
u. comnomoN

1 certify th«t to the bet* of rnx knowledge
and belief the tfatt above are correct end
that ill outlay* «rere made hi accordance
•tth the grant conditions or ether afree-
m*nt and that payment It due and htt not
teen prevloutry nqueeted.

KOMATWIC or Aumowzto commiM emcuu.

TVPtO OR MINTCO NAME AND TITU

$

$

DATtwoutrrausMirno

TCLCFHONE CMtCAcoot Muuecx.GncNSiotu

TO-102 aTAHOMO POM 170 (T-W)

•'' '" Ctr. *M. A-J10
>•*



INSTRUCTIONS

Please type or print legibly. Items 1,3,5,9.10, lie, lie, llf, llg, Hi, 12 and 13 are self-explanatory;
specific instructions for other items are as follows:

Item Entry Item Entry

2 Indicate whether request Is prepared on cash or ac- use u many additional forms as needed and indicate
crued expenditure basis. All requests for advances page number In space provided in upper right how-
shad be prepared on a cash basis. ever, the summary totals of all programs, functions.

or activities should be shown in the "total" column on
4 Enter tha Federal grant number, or other identifying the first page.

number assigned by the Federal sponsoring agency. If
the advance or reimbursement is for more than one n. Enter in "as of date", the month, day, and year of the
grant or other agreement, insert N/A; then, show the ending of the accounting period to which this amount
aggregate amounts. On a separate sheet, list each applies. Enter program outlays to date (net of refunds,
grant or agreement number and the Federal share of rebates, and discounts), in the appropriate columns. '\J\
outlays made against the grant or agreement For requests prepared on a cash basis, outtays are the /

sum of actual cash disbursements for goods and serv
6 Enter the employer Identification number assigned by iceit the amount of lndireet expenses charged, the

the U.S. Internal Revenue Service, or the FICE (Institu- v_jua of in-kind contributions applied, and the amount
tion) code if requested by the Federal agency. Of ttt̂  advances and payments made to subcontrac-

tors and subreciplents. For requests prepared on an
7 This space is reserved for an account number or other accrued expenditure basis, outtays are the sum of the

Identifying number that may be assigned by the actual cash disbursements, the amount of indirect ex-
recipient, penses incurred, and the net increase (or decrease) in

the amounts owed by the recipient for goods and other
8 Enter the month, day. and year for the beginning and property received and for services performed by em-

ending of the period covered In this request If the re- pteyees, contracts, subgrantees and other payees.
quest is for an advance or for both an advance and re-

- SsSSSSSSSS
and outlay information contained In item 11 can be . _ . _ L , ,
obtained In a timely manner from other reports. lw On|y wnen makin« r«»uest» for «dvanc» W»«»*enter the total estimated amount of cash outlays that

11 The purpose of the vertical columns <a), (b), and (c). is *" * mad8 durin*tnt P«riod *"*** •» *• **"»«*
to provide space for separate cost breakdowns when a
project has been planned and budgeted by program, *3 Complete the certification before submitting this
function, or activity. If additional columns are needed, request.
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INSTRUCTIONS

Please type or print legibly. Items 1,2; 3.6.7.9, lOd, lf>, lOg. lOi, 101, lla, and 12 are self-explanatory,
specific instructions for other items are as follows:

Item Entry Item Entry

4 Enter the employer identification number assigned by lOc Enter the amount of all program income realized in
the U.S. Internal Revenue Service or FICE (institution) this period that is required by the terms and con-
code, if required by the Federal sponsoring agency. ditions of the Federal award to be deducted from total

project costs. For reports prepared on a cash basis,
5 This space is reserved for an account number or other [J" »•

identifying numbers that may be assigned by the K
recipient. beginning of the reporting period. When the terms or

conditions allow program income to be added to the
8 Enter the month, day, and year of the beginning and total award, explain in remarks, the source, amount

ending of this project period. For formula grants that and disposition of the income.
are not awarded on a project basis, show the grant
perk>d- lOf Enter amount pertaining to the non-Federal share of

program outlays included in tha amount on line e.
10 The purpose of vertical columns (a) through (f) is to

«* **» «- »™unt of un.iquidated ob.ig.tion, for this
soring agenc t i » i M "">«* or W*pm. including unliquidated obligations
man? * dSnJl forms as nceTe? and indlcM. page SLTJS?1""1 ind C0ntract8«-- Unliquidated obliga-
number in space provided in upper right; however, the * 9n'

C"h O''*-*"*"- '-urred but not paid;
pertaining to several Catalog or Federal Domestic Accrued expenditur, basis— obligations Incurred but
Assistance programs that do not require a further for which an outlay has not been recorded.
functional or activity classification breakdown, enter
under columns (a) through (f) the title of the program. DQ n̂  jnc|ud, any amounts that have been included
For grants or other assistance agreements containing On lines a through g. On the final report, line h should
multiple programs where one or more programs require have a zero balance.
a further breakdown by function or activity, use a
separate form for each program showing the applicable .......
functions or activities in the separate columns. For 10i Enter »"• Federal share of unliquidated obligations
grants or other assistance agreements containing sev- shown on lin« h- Tn» amount shown on this line should
era) functions or activities which are funded from be the difference between the amounts on lines h and i.
several programs, prepare a separate form for each
activity or function when requested by the Federal 10k Enter the sum of the amounts shown on lines g and \.
sponsoring agency. If the report is final the report should not contain any

unliquidated obligations.
lOa Enter the net outlay. This amount should be the same
l?i£T_̂ ±̂ X 10m Enter tht »**H«-t«d tatone. of Federal funds. ThisIf there has been an adjustment to the amount shown ,mount shou|d fe th differenct brtween ,ine$ h and ,.
previously, please attach explanation. Show zero if this
is the initial report.

lib Enter rate in effect during the reporting period.
lOb Enter the total gross program outlays (less rebates,

refunds, and other discounts) for this report period, lie Enter amount of the base to which the rate was applied.
including disbursements of cash realized as program
income. For reports that are prepared on a cash ,,..-_» * » . _» , • ̂  ^ .... * * •basis, outlays are the sum of actual cash disburse- lld E«er total amount of indirect cost charged during the
ments for goods and services, the amount of indirect repon P*noa-
expense charged, the value of in-kind contributions
applied, and the amount of cash advances and lie Enter amount of the Federal share charged during the
payments made to contractors and subgrantees. For report period.
reports prepared on an accrued expenditure basis, out-
tays, are the sum of actual cash disbursements, the If more than one rate was applied during the project
amount of indirect expense incurred, the value of in* period, include a separate schedule showing bases
kind contributions applied, and the net increase (or against which the indirect cost rates were applied, the
decrease) in the amounts owed by the recipient for respective indirect rates the month, day, and year the
goods and other property received and for services indirect rates were in effect, amounts of indirect ex-
performed by employees, contractors, subgrantses, and pense charged to the project, and the Federal share o*
other payees. indirect expense charged to the project to date.

*U.S. Oevtmmtnl trmtini OHum: Ut*—«»«-17$/J0171
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£ ppA COST OR PRICE SUMMARY^ oSaiSmoon'
\f̂  » *̂  r*5cc accompanying instructions before completing tn/s form) Approval expires to-3i-f6

PART 1 - GENERAL
1. RECIPIENT 2. ASSISTANCE IDENTIFICATION NO.

3. NAME OF CONTRACTOR OR SUBCONTRACTOR 4. DATE OF PROPOSAL

5. ADDRESS OF CONTRACTOR OR SUBCONTRACTOR (Include ZIP Code)

TELEPHONE NUMBER (Include Area Code)

e. TYPE OF SERVICE TO BE FURNISHED

PART II - COST SUMMARY

7 DIRECT LABOR (Specify tttor etttgariett

DIRECT LABOR TOTAL:

8 INDIRECT COSTS /Specify indirect cott poolt)

INDIRECT COSTS TOTAL:

ESTIMATED
HOURS

RATE

HOURLY
RATE

C

• BASE «
t

ESTIMATED
COST

t

ESTIMATED
COST

«

9 OTHER DIRECT COSTS

t. TRAVEL

(1) TRANSPORTATION
(2) PER DIEM

TRAVEL SUBTOTAL:

b. EQUIPMENT, MATERIALS. SUPPLIES (Specify citegories)

EQUIPMENT SUBTOTAL:

OTV COST

C

c. SUBCONTRACTS

SUBCONTRACTS SUBTOTAL:

tf . OTHER {Specify etttgoritil

OTHER SUBTOTAL:
e. OTHER DIRECT COSTS TOTAL:

ESTIMATED
COST

t
S
S

ESTIMATED
COST

f

ESTIMATED
COST

«

S
ESTIMATED
COST

«

C

10 TOTAL ESTIMATED COST
11. PROFIT
12 TOTAL PRICE

TOTALS

S

s

c
s
s
t

EPA Form 6700-41 (Rev. 4-84) Previous editions may be used until supplies ere exhausted. RR500280



PART III — PRICE SUMMARY
13. COMPETITOR'S CATALOG LISTINGS. IN-HOUSE ESTIMATES. PRIOR QUOTES

(Indicate basis for price comparison)
MARKET
PRICEIS)

PROPOSED
PRICE

PART IV — CERTIFICATIONS
14. CONTRACTOR
14a.

RECORDS IN CONNECTION WITH ANY OTHER FEDERAL ASSISTANCE AGREEMENT OR CONTRACT WITHIN THE PAST 12 MONTHS?
LJ YES L_J NO (If "Yet" give nama. address, and telephone number ol reviewing office

14t>. THIS SUMMARY CONFORMS WITH THE FOLLOWING COST PRINCIPLES

14c. This proposal is submitted for use in connection with and in response to:
fli

This is to certify to the best of my knowledge and belief that the cost and pricing data summarized herein are
complete, currant and accurate as of:

12) DATE

I further certify that a financial management capability exists to fully and accurately account for the financial transactions under this
project. I further certify that I understand that the subagreement price may be subject to downward renegotiation and/or recoupment
where the above cost and pricing data have been determined, as a result of audit, not to have been complete, current and accurate as of the
date above. _____ ______

(3) TITLE OF PROPOSER SIGNATURE OF REVIEWER DATE OF EXECUTION

15. RECIPIENT REVIEWER
I certify that I have reviewed the cost/price summary set forth herein and the proposed costs/price appear acceptable for subagreement
award.

13) TITLE OF PROPOSER SIGNATURE OF REVIEWER DATE OF EXECUTION

18. EPA REVIEWER
(3) TITLE OF PROPOSER SIGNATURE OF REVIEWER DATE OF EXECUTION

EPA Form 8700-41 (Rev. 4-84) _____—--—— Page 2 of 5
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PURPOSE AND APPLICABLITY
The purpose of this form is to provide a simple form for the display of cost and price data. 40 CFR 33.290 requires the
recipient to perform cost or price analysis for every procurement action, including subagreement modifications. This
form is not required by EPA, but may be used at the recipient's option. If the recipient currently uses a cost and price
analysis form which acomplishes the same objectives as this form, the recipient may use its own form.
INSTRUCTIONS
h* this form is used. CAREFULLY READ AND FOLLOW ALL INSTRUC- under the subagreement. In case the full time of any employee is not to
TiONS. Many items are not self-explanatory. Attach additional sheets be devoted to work to be performed under the subagreement only the
if necessary- cost of actual time to be applied should be included. The compensation
Use only the applicable portions of this form: * • *f"»r * t>™dpat shall be included as direct cost only for the

tunethatshe/heisexpectedtobeengageddirectlyintheperformancefart I is applicable to all subagreements. ef wrt umfer the ,jrf,vreemenr tn(t ttnfy # A is the firm's normal
fan II is applicable to all subagreements requiring a cost analysis practice to charge such time directly to all jobs.Thereteofcompensa-
pursuant to EPA procurement regulations. tion of a partner or principal shall be commensurate with the cost ef
Partlllisepplicabetoallsubagreementswherereviewisbasedon employing another qualified person to do such work, but the salary
price eomparison(i.e.. price analysis). ........ portion shall not exceed the actual salary rate of the individual con-
Part IV certifications will be executed as required by the instruc- eerne<f Distribution of profits shaft not be included in the rate cf
twns for each block. compensation.

PART I — GENERAL Enter in block 7 the categories of professional or technical personnel
Item I — Enter the name of the recipient as shown on the assistance necesary to perform each major element of work under the subagree-
agreement. ment scope of services. Estimate hours worked for each category and
Item II — Enter the assistance identification number shown on the extend them by the wage rates to be paid during the actual perfor-
essistance agreement (or assigned to the project if no assistance mance of the work. Current rates, adjusted for projected increases, rf
agreement has yet been executed). any, should be usedfortheaetualcategoriesof labor contemplated. All
hem 3 — Enter the name of the contractor or subcontractor with projected increases should be supported by recent experience or
whom the subagreement is proposed to be executed. established personnel policy.
Item 4 - Enter the date of the contractor's or subcontractor's proposal Enter jn ̂  ,ar riflht eoh|nin the |ota, .„(„,,„<, direct ,abor««,.
t o t h e recipient. _ . ............ JJ.. ̂Hem 6 -Enter the full mailing address of the contractor or sub- Supportingjecordi to be maintained by the contractor and which
contractor must be submitted or made available to the recipient or EPA upon
hem 6—Give a brief description of the work to be performed under request include:
the proposed subagreement. e. The method of estimating proposed hours worked.

Part II — COST SUMMARY b. The computation technique used in arriving at proposed labor
Thisportk>noftheformistobecompletedbythecontractor(orhis/her rates.
subcontractor) with whom a subagreement is proposed to be exe- c. The specific documents, books, or other records used as factual
cuted, unless that subagreement is a formally advertised, competi- source material to develop proposed hours worked and labor
tively bid, fixed price contract. rates.
Nothing in the following discussions should be interpreted as recom- d. Detailed rate computations which were used in computing the
mending the inclusion as direct costs any herns normally treated as information submitted on the form.
«verheadcostsJntheform'$accountingorestimatingsvstem.40CFR „ jn block 14a ,he contractor nBS checked "No." a brief narrative
Part 30 identifies general cost principles applicable to subagreements description of the methods used in arriving at items a through d above
under EPA assistance. Pursuant to that Part all subagreements shall be included on an anached sheet.
a warded to prof it-making organizations are subject to the cost prmci- . • •
plesof41CFR31.2.Architectengineerandconstructioncontractsare Item 8 — Indirect Costa
also subject to 41 CFR 31.105 Indirect costs may consist ef one or more pools of expenses which an

' ' grouped on the basis of the benefits accruing to the cost objectives
Item 7 — Direct Labor represented by the distribution base or bases to which they are allo-
Direct labor costs normally include salaries at a regular time rate. • cated. Since accounting practices vary, the use of particular groupings
Overtime premiums should be identified separately on an attachment. is not required. Neither is the use of any particular allocation base
Incurrence of unanticipated overtime costs requires the approval of mandatory. However. H is mandatory that the method used results in
the recipient at the time ofincurrence. If significant overtime is known an equitable allocation of indirect costs to cost objectives which they
to be needed at the time of completion of the cost review form, the support.
reasons therefore, labor categories, rates and hours should be identi- Normally, the firm's accounting system and estimating practices wilt
1,edon an attachment. Also included,s the cost ef partners erpnnci- determine the method used to allocate overhead costs. The firm's
pats'ltme when they are Arettty engaged in services to be rendered established practices, if in accord with genera fly accepted accounting

principles end PROVIDED THEY PRODUCE EQUITABLE RESULTS IN

EPA Form £700-41 (Rev. 4-84) Page 9 of 6
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THl CIRCUMSTANCES, will general!, ba accepted. Proposed over- require tha use of less than first class air accommodations and
head rates should represent the firm's best estimate oftherates to be also limit the cost of private aircraft.
experienced during the subagreement period. They should be based
upon recent experience and be adjusted tor known factors which will b. equipment. Materials, and Supplies \J
influence experienced trends. I

(1) Long distance telephone, telegraph, and cable expenses
•Common overhead groupings overhead on direct labor and general to be incurred in connection with the performance of
end administrative expenses. Tha first grouping usually includes services required in connection with the contract.
employment taxes, fringe benefits, holidays, vacation, idle time.
bonuses, etc.. applicable ta direct labor. Tha second generally includes (2) Reproduction costs including blueprints, black and white
tha remaining costs which because of their ineurrence lor common or prints, otalidprmts. photographs, photostats, negatives:
joint objectives ara not readily subject to'treatm'ant as direct costs. K is end axpress'chargas.'
expected, however, that proposal groupings wiH correspond with the
firm's normal method for accumulating indirect costs. (Under some (3) Commercial printing, binding, artwork, and models.
accounting systems, tha first grouping would ba included instead
under item 7.1 No special categorization is required provided tha (4) Special equipment.
results ere realistic end equitable.

c. Subcontracts.
Direct salaries ara tha normal distribution base for overhead costs, but
in some circumstances other bases produce more equitable results. d. Other. Direct costs. H any. not included above.
As in tha case of overhead costs groupings, the method to be used will
depend upon tha firm's normal practices and the equity of tha results Enter in blocks 9a-d all other direct costs proposed Travel costs
produced in tha circumstances. entered must be supported by an attachment which identifies the

number of staff trips proposed and tha estimated cost per staff trip for
In tha case of multibranch firms, joint ventures, or affiliates, it is both local and long distance transportation. The number of days and
expected that overhead costs applicable to tha specific locations) the rate per day must be provided to support the per diem shown. Each
where work is to be based on cost data from tha most recant fiscal subcontract and consultant agreement must be identified separately
periods updated to reflect changes in volume of business or in block 9c.
operations.

Enter in the far right column on line 9e the total of all other direct costs
Enter in block 8 the indirect cost pools normally used by the firm for (9a-d).
allocation of indirect costs. Enter the indirect cost rate for each pool
and extend each one by the rate base to which it applies to arrive at the Supporting data to be maintained by the contractor and which must
estimated indirect costs to be incurred during the actual performance be submitted or made available" to the recipient or EPA upon request
of the work. If the direct labor total from block 7 is not used as the rate include:
base for any of the indirect cost pools, the rate base used must be
explained on an attached sheet a. basis for other direct costs proposed.
A brief narrative statement outlining tha firm's policies and practices b. factual sources of costs, rates, etc.. used in computing proposed YJ\
for accumlating indirect costs. Enter the indirect cost rate costs and amount of each cost element. "̂̂  )
the method used to compute the proposed rate or rates shall accom- '
pany the form. Include comment on the firm's policies regarding the hem 10 — Total Estimated Coat
pricing and costing of principals' time. The normal accounting treat-
ment of principals' salaries, the annual amounts, and the hourly Enter the total of all direct labor, indirect costs, and other direct costs
charge rate, if used, should be discussed. from items 7.8. and 9.

Enter in the far right column the total estimated indirect costs. hem 11 — Profit

Supporting records to be maintained by the contractor and which must A fair and reasonable provision for profit cannot be made by simply
be submitted or made available to the recipient or EPA upon request applying a certain predetermined percentage to tha total estimated
include: coir. Rather, profit wiH ba estimated as a dollar amount after

considering:
a. Detailed cost data showing overhead accounts, allocation

bases, and rate computations for the preceding fiscal period. If a. degree of risk.
more than six months of the current fiscal period have elapsed.
cost data for this period should be included as one of the three b. nature of the work to bo performed.
periodts).

c. extent of firm's investment.
b. Company budgets, budgetary cost data, and overhead rate

computations for future periodts). d. subcontracting of work, and

hem 9 — Other Direct Cotta e. other crrterie.

Tha following items ara illustrative of costs normally included in this Tha Federal Acquisition Regulation cost principles applicable to sub-
category of costs: agreements with profit-making organizations (41 CfR 31.2 and

31.105) disallow certain types of costs which are sometimes incurred
a. Travel costs, including transportation, lodging, subsistence. by firms in tha normal conduct of their business. Examples of costs

and incidental expanses incurred by personnel or consultants which ara not allowable under these cost principles include, but ara
while in a travel status in connection with tha performance of not limited to. entertainment, interest on borrowed capital, and bad
services required by tha contract. Tha cost principles generally debts. Because tha Government considers "profit" to ba tha excess of

EPA Form 8700-41 (4-84) Page 4 of S
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price ever allowable costs, such computation can indicate a higher Enter the specific cost principles with which the cost summary of Part
profit estimate that the firm's experienced profit as it customarily II conforms. Cost principles applicable to subagreements with various
computes it. The contractor may separately disclose to the recipient its types or organizations are identified in 40 CFR Part 30.410. Cost
customary computations. principles applicable to subagreements with profit-making organiza-

tions are those at 41 CFR31.2,and,forarchitect-«ngineerorconstruc-
Enter the dollar amount of profit in block 11. tion contracts, 41 CFR 31.105.

Item 12—Total Price c. (1) Describe the proposal, quotation, request for price
adjustment, or other submission involved, giving epprop-

Enter the total of Hems 10 and 11. riate identifying number (e.g.. RFP No. _____ j.

PART III — PRICE SUMMARY (2) Enter the date when the price negotiations were con-
cluded end the contract price was agreed to. The respon-

This portion of the form is for use by a recipient when price comparison sibility of the subagreement is not limited by the personal
(i.e., price analysis) is used in subagreement review, h may also be knowledge of the contractor's negotiator if the time of
used by a contractor when price comparison is used as a basis for agreement, showing that the negotiated price is not
award of a subcontract. based on complete, current and accurate data.

hem 13 — Competitor's Catalog Listings, In-Home Estimate*, (3) Enter the date of signature. This date should be as Close
Price Quote* as practicable to the date when the price negotiations

were concluded and the subagreement price was agreed
Enter sources of ell competitive bids or quotes received, or catalogs to (not to exceed 30 days).
used and their prices, or in-house estimates made, if appropriate, for
comparison. Attach additional sheets if necessary, particularly for hem 16 — Recipient Reviewer — FOR USE BY RECIPIENT ONLY.
purchases of several different items.

If required by applicable assistance regulations, the recipient must
Enter in the far right column the proposed price for the subagreement. submit the signed form for EPA review prior to execution of the

subagreement.
PART IV - CERTIFICATIONS

hem 16 - EPA Reviewer - FOR USE BY EPA ONLY.
ham 14 — Contractor — FOR USE BY CONTRACTOR OR SUBCON-
TRACTOR ONLY.

a. Complete this block only if part II has been completed.

b. Complete this block only if part II has been completed.

EPA Form 6700-41 (Rev. 4-84) . Page 6 ef 6
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APPENDIX C

KEY CONTACTS LIST

I. Contacts for the Superfund Program
A. EPA Technical Assistance Grants Staff
B. EPA Headquarters Superfund Community Relations Staff
C. EPA Regional Technical Assistance Grants Contacts
D. State Superfund Contacts

II. Small, Minority, and Women's Business Contacts
A. EPA Headquarters Contacts
B. Minority Business Development Centers (Regional Offices)
C. Minority Business Development Centers (District Offices)

III. Intergovernmental Review Contacts
A. State Single Point of Contact List
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KEY CONTACTS LIST

I. Contacts for the Superfund Program

A. EPA Technical Assistance Grants Staff
Daphne Gemmill
Office of Emergency and Remedial Response
EPA Headquarters (WH-548E)
401 M Street, S.W.
Washington, DC 20460
(202) 382-2460

B. EPA Headquarters Superfund Community Relations Staff
Melissa Friedland Vanessa Musgrave
Superfund Community Relations Coordinator Superfund Community Relations Coordinator
Office of Emergency and Remedial Response Office of Emergency and Remedial Response
EPA Headquarters (WH-548E) EPA Headquarters (WH-548E)
401 M Street, S.W. 401 M Street, S.W.
Washington, DC 20460 Washington, DC 20460
(202) 382-2461 (202) 382-2462

C. EPA Regional Technical Assistance Grant Contacts
Region 1 Region 4
Mary Grealish Pat Zweig
Superfund Management Superfund
EPA - Region 1 EPA - Region 4
John F. Kennedy Federal Building 345 Courtland Street, N.E.
Boston. MA 02203 Atlanta, GA 30365
(617) 573-5701 (404) 347-2234

Region 2
OHicor Pblic Affairso *«„•«of Public Affairs PP. R0ri:nn

EPA - Region 226 Federal Plaza „;? ~"f' Tn"
Kloui V«rlr WV 1 fl97fl 230 SOUth 06New YOrK, NY 1Ui7o /^Ki»»an« ii cncrvif212l 264-4534 Chicago, IL 60604(212) 264-4534 (312) 385.4359

Region 3 Region 6
Ann Cardinal Ellen Greeney
Office of Public Affairs EPA— Region 6
EPA - Region 3 1445 Ross Avenue, 10th Floor
641 Chestnut Street Dallas, TX 75270
Philadelphia, PA 19107 (214) 655-6720
(215) 597-9905 .- ' '

C-3
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Appendix C

Region 7 Region 9
Steve Wurtz Helen Burke
Office of Public Affairs Toxics and Waste Management Division
EPA - Region 7 EPA - Region 9
726 Minnesota Avenue 215 Fremont Street
Kansas City, KS 66101 San Francisco, CA 94105
(913) 236-2803 (415) 974-7538

Region 8
Robin Coursen Region 10
Superfund Gretchen Schreiber
EPA - Region 8 Hazardous Waste Division
1 Denver Place EPA - Region 10
999 18th Street, Suite 1300 1200 6th Avenue
Denver, CO 80202 Seattle, WA 98101
(303) 293-1648 (206) 442-2100
D. State Superfund Contacts

Region 1

Connecticut: Naw Hampshire:
William Delaney Kenneth Marschner
Director, Information and Education Administrator, Hazardous Waste Bureau
Connecticut Department of Environmental Water Supply and Pollution Control

Protection Commission
Office of Public Affairs Hazen Drive
Room 117, State Office Building Concord. NH 03103
165 Capitol Avenue (603) 271-2943
Hartford, CT 06106
(203) 566-5524

n WQI««« Rhode Island:Kevin Nelson rnm rat»

Office of Information and Education
Maine Department of Environmental

»£*£. Station 17 ?£££?
Augusta, ME 04333 TZ ??7 2Sa
(207) 289-2343 <4U1} *ft-*»m

Massachusetts: Vermont:
Sara Weinstein Tom Moye
Director. Office of Public Participation Waste Management Division
Massachusetts Department of Environmental Environmental Release Management Section
Quality Engineering Agency of Natural Resources

1 Winter Street. 5th Floor Department of Environmental Conservation
Boston. MA 02103 103 South Main Street
(617) 292-5820 Waterbury, VT 05676

(802) 244-8702

r ;„. a/?500287
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O
Region 2
New Jersey: • Puerto Rico:
Grace Singer Juan Merced
Chief, Bureau of Community Relations Director, Air Quality Area
Division of Hazardous Site Mitigation Environmental Quality Board
New Jersey Department of Environmental P.O. Box 11488
Protection Santurce, Puerto Rico 00910

CN413 (809) 722-0077
401 East State Street
Trenton. NJ 08625
(609) S84-3081

New York:
Bruce Bentley
Citizen Participation Specialist
Department of Environmental Conservation
50 Wolf Road, Room 505
Albany, NY 12233
(518) 457-0849

Region 3
Delaware: Pennsylvania:
David Small John Caltagirone
Chief, Information end Education Office of Communications
Department of Natural Resources and Department of Environmental Resources
Environmental Control Harrisburg, PA 17120

P.O. Box 1401 (717) 787-1323
Dover, DE 19901
(302) 736-4506

District of Columbia; Virginia:
A. Padmanabha, Director Dr. Cathy Harris/Cheryl Cashman
Pasty Hardin, Public Affairs Public Affairs Officers
Department of Consumer and Regulatory Department of Waste Management
Affairs Monroe Building

Environmental Control Division 101 North 14th Street
5010 Overlook Avenue, S.W. Richmond, VA 23219
Washington, DC 20032 (804) 225-2667
(202) 727-7395

Maryland; West Virginia;
Ray Feldman/Peggy Powell Diana Young
public Affairs Officers Public Information Officer
Office of Environmental Programs Department of Natural Resources
201 West Preston Street 1800 Washington Street, East
Baltimore, MD 21201 Charleston, WV 25305
(301) 225-5747 (304) 348-3381

C-5
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Region 4

Alabama: Mississippi:
Catherine Lamar Caleb Dana
Director of Public Information State CERCLA Coordinator
Alabama Department of Environmental Bureau of Pollution Control
Management Mississippi Department of Natural Resources

1751 Federal Drive P.O. Box 10385
Montgomery, AL 36130 Jackson, MS 39209
(205) 271-7709 (601) 961-5171

Florida: North Carolina:
John Ruddell Lee Crosby
Chief, Bureau of Environmental Restoration Superfund Unit Supervisor
Florida Department of Environmental North Carolina Division of Health Services
Regulation . Solid and Hazardous Waste Management

2600 Blair Stone Road Branch
Twin Towers Building P.O. Box 2091
Tallahassee, FL 32399-2400 Raleigh, NC 27602
(904) 488-0190 (919) 733-2801

Georgia: South Carolina,:
Lucy Justus Warren Hardy
Public Information Officer Director, Office of Public Affairs
Environmental Protection Division South Carolina Department of Health and
Georgia Department of Natural Resources Environmental Control
205 Butler Street, S.E. 2600 Bull Street
Floyd Towers East Columbia, SC 29201
Atlanta, GA 30334 (803) 734-5038
(404) 656-0772

Kentucky; Tennessee:
Alex Barber James C. Ault
Director, Division of Waste Management Director, Division of Superfund
Kentucky Department for Environmental Tennessee Department of Health and
Protection Environment

13 Reilly-Ash Building Custom House
Frankfort. KY 40601 701 Broadway
(502) 564-6716 Nashville, TN 37219

(615) 741-6287

Region 5

Illinois: Indiana:
Greg Michaud Catherine Lynch
Community Relations Manager Deputy Director
Division of Government and Community Office of External Affairs
Affairs .. Indiana Department of Environmental

Illinois EPA Management
2200 Churchill Road 105 South Meridian Street
Springfield, IL 62706 P.O. Box 6015
(217) 782-5562 Indianapolis. IN 46206-6015

(317) 232-8560

)̂
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Michigan: phio:
Thor Strong Linda Whitmore

. Community Relations Coordinator Public Involvement Coordinator
Remedial Action Section Public Interest Center
Environmental Response Division Ohio EPA
Michigan Department of Natural Resources 1800 Watermark Drive
530 West Allegan Street P.O. Box 1049
P.O. Box 30028 Columbus, OH 43266-0149
Lansing, Ml 48909 (614) 481-2166
(517) 373-4111

Minnesota: Wisconsin:
Susan Brustman Mark Giesfeld
Information Officer, Public Information Office Unit Leader
Minnesota Pollution Control Agency Environmental Response and Restoration
520 Lafayette Road Unit
St. Paul, MN 55155 Bureau of Solid Waste Management
(612) 296-7769 Wisconsin Department of Natural Resources

P.O. Box 7921
Madison, Wl 53707
(608) 267-7562

Region 6

Arkansas: Oklahoma:
Mike Bates Fenton Rood
Chief, Hazardous Waste Division Director, Solid Waste Division
Arkansas Department of Pollution Control Oklahoma State Department of Health
and Ecology P.O. Box 53551

8001 National Drive Oklahoma City, OK 73152
Little Rock, AR 72209 (405) 271-7159
(501) 562-7444

Louisiana: Texas:
William DeVille Bill Colbert
Administrator Director of Community Relations
Inactive and Abandoned Hazardous Waste Texas Water Commission
Sites Division P.O. BOX 13087

Louisiana Department of Environmental Austin, TX 78711
Quality (512) 463-8028

P.O. Box 94307
Baton Rouge, LA 70804
(504) 342-8924

New Mexico:
Steve Cary
Program Manager, Superfund Section
Hazardous Waste Bureau
New Mexico Environmental Improvement
Division

New Mexico Health and Environmental
Department

P.O. Box 968
Santa Fe, NM 87504 .-.'.'
(505) 827-2898

: ~ ~ C - 7< ...
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Region 7

Iowa: Missouri:
Peter Hamlin Keith Schardein
Chief. Air Quality and Solid Waste Protection Chief, Superfund Section
Bureau Division of Environmental Quality

Environmental Protection Division Missouri Department of Natural Resources
Iowa Department of Natural Resources Waste Management Program
900 East Grand P.O. Box 176
Des Moines, IA 50319 Jefferson City, MO 65102
(515)281-8852 (314)751-3176

Kansas: Nebraska:
Ronald Hammerschmidt Mike Steffensmeier
Manager, Bureau of Environmental Hazardous Waste Section Supervisor
Remediation Nebraska Department of Environmental

Kansas Department of Health and Control
Environment 301 Centennial Mall South

Forbes Field P.O. Box 94377
Topeka, KS 66620-0001 Lincoln. NE 68509
(913) 296-1662 (402) 471-4217

Region 8

Colorado; Utah:
Dan Scheppers Kent Gray
State Superfund Coordinator Chief, Superfund Branch .
Department of Health Bureau of Solid and Hazardous Waste
Hazardous Materials and Waste 288 North 460 West
Management Division Salt Lake City, UT 84116-0690
4210 East 11th Avenue (801) 538-6170
Denver, CO 80220
(303) 331-4830

Montana: South Dakota:
Jane Stiles Robin Livermore
Public Information Officer Natural Resource Scientist
Bureau of Solid and Hazardous Waste Office of Air Quality and Solid Waste
Department of Health and Environmental Department of Water and Natural Resources
Sciences Management

A201 Cogswell Building Joe Foss Building
Helena, MT 59620 Pierre, SO 57501
(406) 444-2821 (605) 773-3153
1-800-648-8465
(for Montana residents only)

North Dakota: Wyoming:
Teri Lunde Randolph Wood
State Department of Health Director
P.O. Box 5520 Department of Environmental Quality
Bismarck, ND 58502-5520 Herskhler Building
(701) 224-2374 122 West 25th Street

Cheyenne, WY 82002
(307) 777-7938

C-8 r. .
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Region 9
Arizona: Hawaii: •

Phil King John Lewin
Manager, Emergency Response and Director
Remedial Projects Section Department of Health

Arizona Department of Environmental Quality P.O. Box 3378
2005 North Central Honolulu, Hawaii 96801
Phoenix, AZ 85004 (808) 548-4159
(602) 257-2338

Cellfc-rnia: Nevada:
Lachlan McClenahen Lewis Dodgion
Chief of Planning and Policy Administrator
Site Mitigation Unit Division of Environmental Protection
Toxic Substances Control Division 201 South Fall Street
714/744 P Street Carson City, NV 89710
P.O. Box 942732 /702) 885-4670
Sacramento, CA 94234-7320
(916) 324-3773

Guam:
Charles P. Crisotomo
Administrator
Guam Environmental Protection Agency
P.O. Box 2999
Agana, Guam 96910

Region 10
Alaska: Oregon:
David DiTraglia Al Goodman
Hazardous Waste Program Manager Manager, Remedial Action Section
Department of Environmental Conservation Hazardous and Solid Waste Division
P.O. Box 0 Department of Environmental Quality
3220 Hospital Drive 811 Southwest 6th Avenue
Juneau, AK 99811 Portland, OR 97204
(907) 465-2666 (503) 229-5254

Idaho:
Dr. John R. Moeller Washington:
Manager, Policy and Standards Section Washington Department of Ecology
IDHW-Division of the Environment Hazardous Waste Cleanup Program
450 West State Street Mailstop PV-11
Boise, ID 83720 Olympia, WA 98504-8711
(208) 334-5879 (206) 438-3000

II. Small, Minority, and Women's Business Contacts

A. EPA Headquarters Contact
Office of Small and Disadvantaged Business
Utilization

U.S. Environmental Protection Agency
401 M Street, S.W. (A-149C)
Washington, D.C. 20460
(202) 557-7777

C-9
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B. Minority Business Development Centers (Regional Offices)
SAN FRANCISCO REGIONAL OFFICE CHICAGO REGIONAL OFFICE
221 Main Street, Room 1280 55 East Monroe Street
San Francisco, CA 94105 Suite 1440
(415) 974-9597 Chicago, IL 60603
Alaska, American Samoa. Arizona, (312) 353-0182
California, Hawaii, Idaho, Nevada, Oregon, Illinois, Indiana, Iowa. Kansas, Michigan,
Washington Minnesota, Missouri, Nebraska, Ohio,

Wisconsin

WASHINGTON REGIONAL OFFICE NEW YORK REGIONAL OFFICE
14th & Constitution Avenue, N.W. 26 Federal Plaza, Room 3720
Room 6711 New York, NY 10278
Washington, DC 20230 (212) 264-3262
(202) 377-8275 Connecticut, Maine, Massachusetts, New
Delaware, Maryland, Pennsylvania, Virginia, Hampshire, New Jersey, Puerto Rico, Rhode
Washington D.C., West Virginia Island, Vermont, The Virgin Islands

ATLANTA REGIONAL OFFICE DALLAS REGIONAL OFFICE
1371 Peachtree Street, N.E. 1100 Commerce Street
Suite 505 Room 7319
Atlanta, GA 30309 Dallas, TX 75242
(404) 881-4091 (214) 767-8001
Alabama, Florida, Georgia, Kentucky, Arkansas, Colorado, Louisiana, Montana,
Mississippi. North Carolina, South Carolina, New Mexico, North Dakota, South Dakota.
Tennessee Oklahoma, Texas, Utah, Wyoming

C. Minority Business Development Centers (District Offices)
2500 Wilshire Blvd., Suite 908 441 Stuart St., 9th Floor
Los Angeles, CA 90057 Boston, MA 02116
(213) 688-7157 (617) 223-3726
333 W. Colfax Avenue, Room 305 Federa, QWCQ Bldg-f Rm. 9436
?̂ ?o,?i«S204 60° Arch Street(303) 844-2767 Philadelphia. PA 19106
Federal Office Bldg.. Room 930 (215) 597-9236
51 SW 1st Avenue
Miami, FL 33130
(305) 350-5054

>̂l
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III. Intergovernmental Review Contacts
(The * indicates those States that have included the Technical Assistance Grant Program in their
Intergovernmental review program as of 4/25/86.)

A. State Single Point of Contact List
Alabama: Delaware:*
Donna J. Snowden Francine Booth
Alabama State Clearinghouse Office of Budget Director
Alabama Department of Economic and Thomas Collins Building
Community Affairs P.O. Box 1401

3465 Norman Bridge Road Dover, DE 19903
Post Office Box 2939 (302) 736-4204
Montgomery, AL 36105-0939
(205) 284-8905

Arizona:' Florida :
Janice Dunn ^on P
Arizona State Clearinghouse Executive Office of the Governor
1700 West Washington, Fourth Floor Office of Planning and Budgeting
Phoenix, A2 85007 Th® Capitol
(602) 255-5004 Tallahassee, FL 32301
V ' (904)488-8114

Arkansas: * _
Joe F. Gillespie, Manager nSSU H R.HnPrState Clearinghouse Charles H. Badger
Office of Intergovernmental Services SfTr̂ cf̂ L n.».rh,nh«,,..Department of Finance and Administration Ge° "J^Stat J Cl earing hoi Jse
o r\ o«« -a-jTo 270 Washington Street, S.W.
Little Rock, AR 72203
(501)682-1074

Hawaii:*
California:' Harold S. Masumoto

David C. Nunenkamp Director
Office of Planning and Research Q̂ ^ of State p|annino
1400 Tenth Street p Q Box 2359
Sacramento, CA 95814 Honolulu, Hawaii 96804
(916)323-7480 (808) 548-3016 or 548-3085

Colorado: Illinois:
State Clearinghouse ; Tom Berkshire
Division of Local Government Office of the Governor
1313 Sherman Street, Room 520 State of Illinois
Denver. CO 80203 Springfield, IL 62706
(303) 866-2156 (217) 782-8639

ponneeticut:* Indiana;*
Horace H. Brown Kristin Kothe
Intergovernmental Review Coordinator Intergovernmental Review Coordinator
Comprehensive Planning Division State Budget Agency
Office of Policy and Management 212 State House
80 Washington Street Indianapolis. IN 46204
Hartford, CT 06106-4459- (317) 232-5604
(203) 566-3410

C-11
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Iowa; Massachusetts;
Office for Ranning and Programming Executive Office of Communities and
Capital Annex Development
523 East 12th Street Attn: Beverly Boyle
Des Moines, IA 50319 100 Cambridge Street. Room 904
(515) 231-3864 Boston, MA 02202

(617) 727-3253

Kansas: Michigan: *
Martin Kennedy Donald E. Bailey
Intergovernmental Liaison Manager, Federal Project Review System
Department of Administration Department of Commerce
Division of Budget P.O. Box 30225
Room 152-E, State Capitol Building Lansing, Ml 48909
Topeka, KS 66612 (517) 373-3530
(913) 296-2436

Kentucky; Minnesota:
Kentucky State Clearinghouse Maurice D. Chandler
2nd Floor, Capital Raza Tower Intergovernmental Review
Frankfort, KY 40601 Minnesota State Planning Agency
(502) 564-2332 Room 101

Capitol Square Building
St. Paul, MN 55101
(612) 296-2571

Louisiana: Mississippi;*
Ferguson Brew Cathy Mallette
Assistant Secretary and SPOC Office of Federal State Programs
Department of Urban and Community Affairs Department of Planning and Policy
Office of State Clearinghouse 637 North President Street
P.O. Box 94455, Capitol Station Jackson, MS 39201
Baton Rpuge, LA 70804 (601) 354-7017
(504) 925-3725

Maine,:* Missouri:
State Ranning Office Lois Pohl, Coordinator
Attn: Intergovernmental Review Missouri Federal Assistance Clearinghouse
Process/Joyce Benson Office of Administration

State House Station #38 Division of General Services
Augusta, ME 04333 P.O. Box 809
(207) 289-3154 Room 760, Truman Building

Jefferson City, MO 65102
(314) 751-4834

Maryland: Montana:
Guy W. Hager, Director Sue Heath
Maryland State Clearinghouse for Intergovernmental Review Clearinghouse
Intergovernmental Assistance c/o Office of the Lieutenant Governor

Department of State Ranning Capitol Station
301 West Preston Street Helena, MT 59620
Baltimore. MD 21201-2365 (406) 444-5522
(301) 225-4490

C-12



The Citizens' Guidance Manual for the Technical Assistance Grant Program

Nevada: North Dakota:
Jean Ford Office of Intergovernmental Assistance
Director, Nevada Office of Community Office of Management end Budget
Services .. 14th Floor - State Capitol

Capitol Complex Bismarck, ND 58505
Carson City, NV 89710 (701) 224-2094
(702) 885-4420

New Hampshire:* Qhjo.:*
James E. Bieber Larry W. Weaver
Review Process Coordinator Deputy Director
New Hampshire Office of State Ranning State Clearinghouse
2-1/2 Beacon Street . Office of Budget and Management
Concord, NH 03301 30 East Broad Street
(603) 271-2155 Columbus. OH 43266-0411

(614) 466-0698
New Jersey;* Oklahoma:
Nelson S. Silver Don Strain
State Review Process Oklahoma Department of Commerce
Department of Community Affairs Office of Federal Assistance Management
Division of Local Government Services 6601 Broadway Extension
CN 800 Oklahoma City, OK 73116
Trenton, NJ 08625-0800 (405) 843-9770
(609) 292-9025

New Mexico: Oregon:*
Peter C. Pence, Director Dolores Streeter
Department of Finance and Administration Clearinghouse Coordinator
Management and Contracts Review Division Intergovernmental Relations Division
Clearinghouse Bureau Executive Building
Room 424, State Capitol 155 Cottage Street, NE
Santa Fe, NM 87503 Salem, OR 97310
(505) 827-3885 (503) 373-1998

New York: . Pennsylvania:*
New York State Clearinghouse Laine A. Heltebridge, Special Assistant
Division of the Budget Pennsylvania Intergovernmental Council
State Capitol P.O. Box 11880
Albany, NY 12224 Harrisburg, PA 17108
(518)474-1605 (717)783-3700

North Carolina: . Rhode Island:*
Chrys Baggett Antonio Lopes
Director, State Clearinghouse Review Coordinator
Department of Administration Rhode Island Statewide Planning Program
116 West Jones Street 265 Melrose Street
Raleigh, NC 27611 Providence, Rl 02907
(919) 733-4131 (401) 277-2656

C-13
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South Carolina: Virginia:
Danny L. Cromer Shawn McNamara
Grant Services Department of Housing and Community
Office of the Governor Development
1205 Pendleton Street. Room 477 205 North 4th Street
Columbia. SC 29201 Richmond. VA 23219
(803) 734-0435 (804) 786-4474

South Dakota; Washington:*
Janie Beeman Cathy Townley, Coordinator
State Clearinghouse Coordinator Washington Intergovernmental Review
State Government Operations Process
Second Floor, Capitol Building Washington Department of Community
Rerre. SD 57501 Development
(605) 773-3661 Ninth and Columbia Building

Olympia, WA 98504-4151
(206) 753-2222

Tennessee:* Wast Virginia:
Charles W. Brown Mr. Fred Cutlip, Director
Tennessee State Ranning Office Community Development Division
307 John Sevier State Office Building Governor's Office of Community and
500 Charlotte Street Industrial Development
Nashville, TN 37219-5082 Building #6, Room 553
(615) 741-1678 Charleston, WV 25305

(304) 348-4010

Texas: Wisconsin:
Bob McPherson Thomas Krauskopf
State Planning Director Federal-State Relations Coordinator
Office of the Governor Wisconsin Department of Administration
P.O. Box 13561 P.O. Box 7864
Capitol Station Madison, Wl 53707-7864
Austin, TX 78711 (608) 266-8349

Utah.'. Wyoming:
Dale Hatch Wyoming State Clearinghouse
Director, Office of Planning and Budget State Planning Coordinator's Office
State of Utah Capitol Building
118 State Capitol Building Cheyenne, WY 82002
Salt Lake City, UT 84114 (307) 777-7574
(801) 533-5245

Vermont: * Virgin Islands:
State Ranning Office Toya Andrew
Attn: Bernard D. Johnson- Federal Programs Coordinator
Pavilion Office Building Office of the Governor
109 State Street The Virgin Islands of the United States
Montpelier, VT 05602 Charlotte Amalie, St. Thomas 00801
(802) 828-3326 (809) 774-6517

t\
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District of Columbia: Puerto Rico:
Lovetta Davis Patria G. Custodio, P.E.
. D.C. State Single Point of Contact for Chairman
E.0.12372 Puerto Rico Planning Board

Executive Office of the Mayor Minillas Government Center
Office of Intergovernmental Relations P.O. Box 41119
Room 416, District Building San Juan, Puerto Rico 00940-9985
1350 Pennsylvania Avenue, N.W. (809) 727-4444
Washington, D.C. 20004
(202) 727-6265

Guam: Northern Mariana Islands:
Guam State Clearinghouse Planning and Budget Office
Office of the Lieutenant Governor Office of the Governor
P.O. Box 2950 Saipan, CM 96950
Agana, Guam 96910
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APPENDIX D

SELECTED REGULATORY TEXT

EPA Grant Regulations
40 CFR Part 30, Annotated
EPA Procurment Regulations
40 CFR Part 33, Annotated

OMB Circular A-122 and Revision
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SUBCHAPTER B— GRANTS AND OTHER FEDERAL ASSISTANCE

PART 30— GENERAL REGULATION
FOR ASSISTANCE PROGRAMS

Subpart A— What b the Purpose and Scope ef
this Regulation?

f <w»Bee.
30.100 What is the purpose of this regula-

tion?
30.101 What Is the scope of this regula-

tion?
80.102 What laws authorize EPA to issue

this regulation?
Subporf B— What Definition! Apply to this

Regulation?
30.200 What definitions apply to this regu-

lation?
Subporl C— How do 1 Apply for and Receive

AtifctoncftY
30.300 What activities does EPA fund?
30.301 To whom does EPA award assist-

ance?
30.302 How do I apply for assistance?
30.303 What steps must I take when filing

a standard application?
30.304 Is the information I submit to EPA

confidential?
30.305 How do I find out if EPA approved

or disapproved my application?
30.306 How long will I have to complete my

project?
30.307 How much must I contribute to the

funding of my project?
30.308 When may I begin Incurring costs?
30.309 What is the effect of accepting an

assistance agreement?
Subpart D— How does EPA Pay Me?

30.400 How does EPA make payments?
30.405 Can I assign my payment to anyone

else?
30.410 How does EPA determine allowable :

costs? •
30.412 How are costs categorized?

Subpari C— How do 1 Manage My Award?
30.800 What records must I maintain?
.30.501 How long must I keep these

records?
30.502 To whom must my contractor and I

chow these records?
30.503 What type of quality assurance

practices am I required to have?
30.505 What reports must I submit?

Sec.
30.510 What type of financial management

system must I maintain?
30.515 What restrictions on signs, surveys.

and questionnaires must I observe?
30.518 What are the procedures for pub-

lishing scientific. Informational, and
educational documents?

30.520 When may I use my own employees
("force account")?

30.825 How should I treat program
income?

30.526 How do I treat Interest earned on
EPA funds?

30.530 May I purchase personal property
using EPA assistance funds?

30.531 What property management stand-
ards must I follow for nonexpendable
personal property purchased with an
EPA award?

30.632 How do I dispose of personal prop-
erty?

30.535 May I purchase real property with
EPA awarded funds?

30.536 How do I manage Federally-owned
property?

30.537 Are contractors required to comply
with EPA property policies?

30.536 May I use General Services Admin-
istration (OSA) supplies and services?

30.540 Who will audit my project?
Subport F — What Other Federal Requirements

Must 1 Comply With?
30.600 What Federal laws and policies

affect my award?
30.601 Are there restrictions on the use of

assistance funds for advocacy purposes?
30.603 What additional Federal laws apply

to EPA assisted construction projects?
30.610 What are my responsibilities for

preventing and detecting fraud and
other corrupt practices?

30.611 Can I hire a person or agency to so-
licit EPA assistance for me?

30.612 May an EPA employee act as my
representative?

30.613 What is EPA's policy on conflict of
Interest?

30.615 May I employ a former EPA em-
ployee and still receive assistance?

Subpart C— Can an Assistance Agreement be
Changed?

30.700 What changes to my assistance
agreement require a formal amend-
ment?

30.705 What changes can I make to my as-
sistance agreement without a -formal
amendment?
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Appendix D

Sec.
30.710 Can I terminate a part or all of my

assistance agreement?
Subpart H— Haw do 1 dose out my Protect?

30.800 What records and reports must I
keep after I complete my project?

30.802 Under what conditions will I owe
money to EPA?

Subpart 1— What Measures may EPA Take for
Non-compliance?

30.900 What measures may EPA take for
non-compliance?

30.901 What are the consequences of a
stop-work order?

30.902 What are the consequences of with-
holding payments?

30.903 What are the consequences of ter-
mination for cause?

30.904 What are the consequences of an-
nulment?

30.905 May I request a review of a termina-
tion, or annulment?

30.906 What are the consequences of sus-
pension or debarment? .

Subpart J — Can 1 get an Exception
("Deviation") From These Regulations?

30.1001 Will EPA approve any exceptions
to these regulations?

30.1002 Who may request a deviation?
30.1003 What information must I Include

in a deviation request?
30.1004 Who approves or disapproves a de-

viation request?
30.1005 May I request a review of a devi-

ation decision?
Subpart K— What Policies Apply to Patents,

Data, and Copyrights?
30.1100 What assistance agreements are

subject to EPA patent rules?
30.1101 What Federal patent laws or poli-

cies govern my assistance agreement?
30.1103 What are my invention rights and

my reporting requirements if my award
is other than an award under section
6914 of RCRA?

30.1103 What are my invention rights and
obligations if I am a profitmaking firm
with an award under section 6914 of
RCRA?

30.1104 Can I get a waiver from section
8981(0 of RCRA?

30.1106 Do the patent rules apply to suba-
greements?

30.1108 Does EPA require any type of li-
censing of background patents that 1
own?

30.1112 Are there any other patent clauses
or conditions that apply to my award?

Sec.
30.1130 What rights in data and copyrights

does EPA acquire?
Subpart 1— How or* Disputes Between EPA

Officials and me Resolved?
30.1200 What happens If an EPA official

and I disagree about an assistance agree-
ment requirement?

30.1205 If I file a request for review, with
whom must I file?

30.1210 What must I include In my request
for review or reconsideration?

30.1213 What are my rights after I file a
request for review or reconsideration?

30.1220 If the Assistant Administrator con-
firms the final decision of the Head-
quarters disputes decision official, may I
seek further administrative review?

30.1225 If the Regional Administrator con-
firms the final decision of the Regional
disputes decision official, may I seek fur-
ther administrative review at EPA Head-
quarters?

30.1230 Will I be charged interest if I owe
money to EPA?

30.1235 Are there any EPA decisions which
may not be reviewed under this subpart?

APPENDIX A— EPA PROGRAMS
APPENDIX B— PATENTS AND COPYXIGBTS

CLAUSES
APPENDIX C— RIGHTS at DATA AND COPY-

XIGHTS
APPENDIX D— PAXT 30 REPOXTXNO REQUIXE-

ICENTS
APPENDIX E— PAXT 30 AUDIT REQUIREMENTS

POX STATE AND LOCAL GOVERNMENT RE-
CIPIENTS

AUTHORITY: 33 U.3.C. 1251 et seq.: 42
U.S.C. 7401 et seq.: 42 U.S.C. 6901 et seq.: 42
U.S.C. 300f et seq.: 7 O.S.C. 136 et seq.: 15
U.S.C. 2601 et seq.; 43 O-3.C. 9601 et seq.
SOURCE: 48 FR 45062. Sept. 30. 1983.

unless otherwise noted.
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Citizens' Guidance Manual for the Technical Assistance Grant Program

Text of 40 CFR Part 30 Explanation of Key Provisions

Subpart A — What Is the Purpose and -
Scop* ef this Regulation?

0 80.100 What b the purpose of this regu-
lation?

(a) The UJS. Environmental Protec-
tion Agency (EPA) Is responsible for
protecting and enhancing the quality
of the environment. To achieve these
objectives, EPA may award assistance
in the form of grants, cooperative
agreements, or fellowships to support*
(1) State and local pollution control
programs; <2) research, demonstration,
or training projects; and (3) other
projects that advance EPA's mission.
This regulation tells how to apply for
and manage an EPA project, describes
EPA Involvement In the process, and
identifies recipients' responsibilities.
Other EPA assistance regulations sup-
plement these. They are found in 40
CFR Part 32 (Debarment), Part 33
(Procurement Under Assistance Agree-
ments), Part 35 (State and Local As-
sistance), Part 40 (Research and Dem-
onstration), Part 45 (Training) and
Part 46 (Fellowships).
(c) This regulation incorporates the

requirements of Office of Manage-
ment and Budget (OMB) Circulars
and EPA Orders.
(d) Recipients must provide the re-

porting Information required In this
part to be eligible for EPA assistance
awards.
NOTE: The OMB clearances required by

the Paperwork Reduction Act are identified
In Appendix D to this part.
8 S0.101 What Is the scope of this regula-

tion?
This regulation covers financial as-

sistance awards made as grants or co- .
operative agreements under require-
ments of the Federal Grant and Coop-
erative Agreement Act (Pub. L. 95-
224). It does not cover direct EPA con-
tracts under which EPA acquires prop-
erty or services for its use.

8 30.102 What laws authorize EPA to issue
this regulation?

1 Reorganization Plan Number 3 of
• 1970 and the following statutes au-
• thorize the Administrator of EPA to
• Issue this regulation.

I

All technical assistance grants ere considered
"assistance agreements " and are therefore
subject to all of the relevant requirements in this
section.

*
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Appendix D

Text of 40 CFR Part 30 Explanation of Key Provisions

|(a) The Clean Water Act, as amend-
ed (33 U.S.C. 1251 et seq.);
(b) The Clean Air Act. as amended

(42 UJ3.C. 7401 et seq.X
(c) The Solid Waste Disposal Act. as

amended (42 U.S.C. 6901 et seq.X
(d) The Safe Drinking Water Act, as

amended (42 U.S.C. 300f et seq.);
(e) The Federal Insecticide. Fungi-

cide, and Rodenticide Act. as amended
(7 UJ3.C. 136 et seq.);
(f) The Toxic Substances Control

Act (15 U.S.C. 2601 et seq.); and
(g) The Comprehensive Environmen-

tal Response. Compensation, and Li-
ability Act of 1980 (42 U.S.C. 9601 et
seq.).
(48 FR 45062. Sept. 30. 1983: 49 FR 38944.
Oct. 2. 1984)

Subpart B — What Definition* Apply
to this Regulation?

930.200 What definitions apply to this
regulation?

"Allowable costs." Those project
costs that are: eligible, reasonable.
necessary, and allocable to the project;
permitted by the appropriate Federal
cost principles, and approved by EPA
in the assistance agreement.
"Applicant " Any entity that files an

application or unsolicited proposal for
EPA financial assistance under this
subchapter.
"Assistance agreement" The legal

instrument EPA uses to transfer
money, property, services, or anything
of value to a recipient to accomplish a
public purpose. It is either a grant or a
cooperative agreement and will speci-
fy: budget and project periods; the
Federal share of eligible project costs;
a description of the work to be accom-
plished; and any special conditions.
"AiDard official" The EPA official

with the authority to execute assist-
ance agreements and to take other ac-
tions authorized by this subchapter
and by EPA Orders.
"Budget period. " The length of time

EPA specifies In an assistance agree-
ment during which the recipient may
expend or obligate Federal funds.

x
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The Citizens' Guidance Manual for the Technical Assistance Grant Program

Text of 40 CFR Part 30 Explanation of Key Provisions

("Consolidated assistance. " An assist-
ance agreement awarded under more
than one EPA program authority or
funded together with one or more
other Federal agencies. Applicants for
consolidated assistance submit only
one application.
"Continuation award." An assist-

ance agreement after the Initial
. award, for a project which has more
than one budget period in Its approved
project period, or annual awards, after
the first award, to State. Interstate, or
local agencies for continuing environ-
mental programs (see 1 30.306).
"Contractor." Any party to whom a

recipient awards a subagreement.
"Cooperative agreement" An assist-

ance agreement In which substantial
EPA Involvement Is anticipated during
the performance of the project (does
not include fellowships).
"Cost sharing." The portion of al-

lowable project costs that a recipient
contributes toward completing its
project (i.e., non-Federal share, match-
ing share).

("Environmentally related measure-
ments. " Any data collection activity or
Investigation involving the assessment
of chemical, physical, or biological fac-
tors in the environment which affect
human health or the quality of life.
The following are examples of envi-
ronmentally related measurements: (a)
A determination of pollutant concen-
trations from sources or in the ambi-
ent environment, including studies of
pollutant transport and fate; (b) a de-
termination of the effects of pollut-
ants on human health and on the en-
vironment; (c) a determination of the
risk/benefit of pollutants in the envir-
oment; (d) a determination of the
quality of environmental data used in
economic studies; and (e) a determina-
tion of the environmental impact kf
cultural and natural processes.
"Expendable personal property. " AH

tangible personal property other than
nonexpendable personal property.
"Force account work." The use of

the recipient's own employees or
equipment for construction, construc-
tion-related activities (including A and
E services), or for repair or improve-
ment to a facility.

•

•
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Text of 40 CFR Part 30 Explanation of Key Provisions

"Foreign awards." An EPA award of
assistance when all or part of the
project is performed in a foreign coun-
try by (a) a D.S. recipient, (b) a for-
eign recipient, or (c) an international
organization.
"Formal amendment" A written

modification of an assistance agree-
ment signed by both the authorized
representative of the recipient and the
award official.
"Grant agreement" An assistance

agreement that does not substantially
involve EPA in the project and where
the recipient has the authority and ca-
pability to complete all elements of
the program (does not include fellow-
ships).
"In-kind contribution. " The value of

a non-cash contribution to meet a re-
cipient's cost sharing requirements. An
in-kind contribution may consist of
charges for real property and equip-
ment or the value of goods and serv-
ices directly benefiting the EPA
funded project.
"Nonexpendable personal property."

Personal property with a useful life of
at least two years and an acquisition
cost of $500 or more.
"Personal property. " Property other

than real property. It may be tangible
(having physical existence), such as
equipment and supplies, or intangible
(having no physical existence), such as
patents, inventions, and copyrights.
"Program income." Gross Income

the recipient earns during its project
period from charges for the project.
This may include income from service
fees, sale of commodities, trade-in al-
lowances, or usage or rental fees. Fees
from royalties are program income
only if the assistance agreement so

1 states. Revenue generated under the
governing powers of a State or local
government which could have been
generated without an award is not
considered program income. Such rev-
enues include fines or penalties levied
under judicial or penal power and used
as a means to enforce laws. (Revenue
from wastewater treatment construc-
tion grant projects under Title II of
the Clean Water Act. as amended, is
not program income. It must be used
for operation and maintenance costs
of the recipient's wastewater facili-
ties.)

.
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Text of 40 CFR Part 30 Explanation of Key Provisions

• "Protect" The activities or tasks
EPA identifies in the assistance agree-
ment.
"Project costs." All costs the recipi-

ent Incurs in carrying out the project.
EPA considers all allowable project
costs to Include the Federal share.
"Project officer." The EPA official

designated in the assistance agreement
as EPA's program contact with the re-
cipient. Project officers are responsi-
ble for monitoring the project.
"Project period." The length of time

EPA specifies in the assistance agree-
ment for completion of all project
work. It may be composed of more
than one budget period.
"Quality assurance narrative state-

ment." A description of how precision.
accuracy, representativeness, com-
pleteness, and compatibility will be as-
sessed, and which is sufficiently de-
tailed to allow an unambiguous deter-
mination of the quality assurance
practices to be followed throughout a
research project.
"Quality assurance program plan."

A formal document which describes an
orderly assembly of management poli-
cies, objectives, principles, organiza-
tional responsibilities, and procedures
by which an agency or laboratory
specifies how it intends to:
(a) Produce data of documented

quality, and
(b) Provide for the preparation . of

quality assurance project plans and
standard operating procedures.
"Quality assurance project plan."

An organization's written procedures
which delineate how It produces qual-
ity data for a specific project or meas-
urement method.
"Real property." Land, Including

land improvements, and structures
and appurtenances, excluding movable
machinery and equipment.
"Recipient." Any entity which has

been awarded and accepted an EPA as-
sistance agreement.
"Standard operating procedure." A

document which describes in detail an
operation, analysis, or action which Is
commonly accepted as the preferred
method for performing certain routine
or repetitive tasks.

r
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Text of 40 CFR Part 30 Explanation of Key Provisions

"Subagreement" A written agree-
ment between an EPA recipient and
another party (other than another
public agency) and any lower tier
agreement for services, supplies, or
construction necessary to complete
the project. Subagreements Include
contracts and subcontracts for person-
al and professional services, agree-
ments with consultants, and purchase
orders.
"Violating facility." Any facility

that is owned, leased, or supervised by
an applicant, recipient, contractor, or
subcontractor that EPA lists under 40
CFR Part 15 as not in compliance with
Federal. State, or local requirements
under the Clean Air Act or Clean
Water Act. A facility includes any
building, plant, installation, structure.
mine, vessel, or other floating craft.
"Unsolicited proposal." An informal

written offer to perform EPA funded
work for which EPA did not publish a
solicitation.
[48 FR 45082. Sept. 30. 1983. as amended at
49 FR 38944. Oct. 2. 1984]

Subpart C — How do 1 Apply for and
Receive Assistance?

9 30400 What activities does EPA fund?
EPA awards assistance to support

various activities that protect the envi-
ronment and reduce or control pollu-
tion. EPA groups these activities into
the following types of assistance pro-
grams:
(a) State and local pollution control;
(b) Construction of wastewater

treatment works;
(c) Research;
(d) Demonstration:
(e) Training;
(f ) Fellowships:
(g) Special investigations, surveys or

studies; and
(h) Consolidated assistance.

B 30.301 To whom does EPA award assist- -
ance?

(a) EPA awards assistance only to
applicants which are eligible under ap-
plicable statutes and regulations and
which have the ability to meet the fol-
lowing criteria:

EPA may award a technical assistance grant to
any group of individuals that may be affected by a
release or threatened release of toxic chemicals
from any hazardous waste site that is listed on the
National Priorities List (NPL) (e.g. a Superfund
site) or proposed for listing and a response action
is underway. See Chapter 3 for a discussion of
group eligibility criteria.
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Text of 40 CFR Part 30 Explanation of Key Provisions

• (1) Financial resources, technical
• qualifications, experience, organiza-

tlon, and facilities adequate to carry
out the project, or a demonstrated
ability to obtain these;
(2) Resources to meet the project

completion schedule contained in the
assistance agreement;
(3) A satisfactory performance

record for completion of projects and
' subagreements;

(4) Accounting and auditing proce- .
dures adequate to control property.
funds, and assets, as required in Sub-
part E of this part;
(S) Procurement standards that

comply with Part 33 of this subchap-
ter;
(6) Property management systems

for acquiring, maintaining, safeguard-
ing, and disposing of property, as re-
quired in Subpart E of this part; and
(7) Demonstrated compliance or will-

ingness to comply with the civil rights.
equal employment opportunity, labor
law. and other statutory requirements
under Subpart F of this part.

(b) EPA considers your submission
of an assistance application as your as-
surance that you can and will meet
these standards. EPA may conduct a
preaward audit or other review to de-
termine your capabilities.
(c) EPA must notify you in writing if

it finds you unable to meet these.
standards. The written notice will
state the reasons for the finding. You
may appeal EPA's findings under the
disputes procedures in Subpart L.
(d) Individuals, agencies, or organi-

sations voluntarily excluded, suspend-
ed, or debarred under 40 CFR Part 32
are ineligible to receive assistance.
C 30402 How do I apply for assistance? •
(a) You must submit a standard ap-

plication to apply for EPA assistance.
(b) Before you file an application to

perform unsolicited work, you may
submit an unsolicited proposal. EPA
will apprise you of your proposal's po-
tential for funding.

•

Recipients must be aware that acceptance of EPA
grant funds will require the establishment of
accounting, procurement, and property
management systems. EPA has the authority to
cancel the assistance agreement or stop the
reimbursement of the expenditure of Federal
funds when grants are improperly or inadequately
managed.

Applicants to the Technical Assistance Grant Pro-
gram managed by EPA must complete EPA Form
5700-33 "State and Local Nonconst ruction
Programs" and EPA Form 5700-48 "Procurement
System Certification." These forms will be
included in the application kit. In addition, a
completed application package must include e
"Scope of Services." which specifies the
projected tasks, schedule, and budget for the
technical assistance project. See Chapter 4 for
more details on the special requirements for tech-
nical assistance grants.
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Text of 40 CFR Part 30 Explanation of Key Provisions

|(c) You can get program Information
and an application kit with instruc-
tions from the EPA grants office
which is responsible for administering
that program. Regional EPA grants of-
fices provide and review applications
and award assistance for State and
local pollution control projects. State
water pollution control agencies pro-
vide and review applications for grants
for the construction of wastewater
treatment facilities. EPA Headquar-
ten provides and reviews applications
for and awards research, demonstra-
tion, fellowships, training, special in-
vestigations, surveys, studies, and most
training assistance.
(d)(l) For assistance agreements

awarded for Fiscal Year 1984, you
must develop and implement a quality
assurance program acceptable to the
award official if your proposal involves
any environmental related measure-
ments or data generation. Except as
noted in paragraphs (d) (2) and (3) of
this section, your application for fi-
nancial assistance must include a qual-
ity assurance plan which meets the re-
quirements in { 30.503. If you already
have an EPA approved quality assur-
ance plan, you need only reference
that plan in your application, provided
the plan covers the project in your ap-
plication.
(2) The recipient of an assistance

award under the Comprehensive Envi-
ronmental Response, Compensation.
and Liability Act of 1980. must submit
a schedule for developing a quality as-
surance project plan within 30 days of
receiving an assistance award. Recipi-
ents may not begin field or laboratory
work until the award official approves
the recipient's quality assurance
project plan.
(3) The recipient of a wastewater -

treatment construction grant awarded
under Title II of the Clean Water Act
must comply with {30.503 only if a
grant condition specifically requires
the recipient to gather environmental
related data. If a quality assurance
program Is required, recipients must
submit a schedule for developing a
quality assurance project plan within
30 days of assistance award. Recipients
must not begin field or laboratory
work until the award official approves
the recipient's quality assurance
project plan.

^
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Text of 40 CFR Part 30 Explanation of Key Provisions

1
I [48 FR 45062. Sept. 30. 1983: 49 FR 38944.
1 Oct. 2. 19841

1 {30403 What steps must I take when -
1 filing a standard application?
1 (a) Before you file an application,
1 you must complete the forms accord-
1 fng to the instructions. At least one
1 copy of the completed application
1 must have an original signature of the
1 person authorized to obligate you or

your organization to the terms and
conditions of EPA's regulations and
assistance agreement. _
(b) You must:
(1) Comply with your State's inter-

governmental review process, if it es-
tablished one under Executive Order
12372. See 40 CFR Part 29 (48 FR
29288. June 24. 1983).
(2) Comply with the areawide review

requirements of Section 204 of the
Demonstration Cities and Metropoli-
tan Development Act of 1966. as

1 amended (42 U.S.C. 3334) If your
1 project will be located in a metropoli-
1 tan area. EPA programs that are sub-
| ject to areawide review are listed in 48
I FR 29304, June 24, 1983, and marked
1 with an asterisk (•).
1 C 30404 Is the information I submit to -
1 EPA confidential?

(a) Generally, the Information is not
confidential. When EPA receives your
assistance application or unsolicited
proposal the Information you submit
becomes part of the Agency's records.
As such, it is subject to EPA's disclo-
sure of information policy (40 CFR
Part 2) which Is based on the provi-
sions of the Freedom of Information
Act (S U.S.C. 552) and on the provision
for patents and rights in data and
copyrights under Subpart K of this
part.
(b) If you submit data, documents,

or parts of documents which you con-
sider to be confidential, you should
clearly Identify them with the words
"trade secret," "proprietary," or "busi-
ness confidential." For further in-
structions on assertion of confidential-
ity claims, see 40 CFR Part 2. Subpart
B.

See IFR section 35.4045 and Chapter 4 of this
manual for detailed instructions on how to apply
for a technical assistance grant.

Before fifing the grant application, a grant
applicant must find out what procedures need to
be followed to comply with their State's
intergovernmental review process. State contacts
ere listed in Appendix C. EPA will not process an
application without evidence of compliance with
this requirement. See Chapter 4 of this manual,
and the grant application form for more details.

Technical assistance grant application information
is not considered confidential.

D-11
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Text of 40 CFR Part 30 Explanation of Key Provisions

930405 How do I find out if EPA ap- -
proved or disapproved my application?

(a) If EPA approves your applica-
tion, the award official will prepare
and sign an assistance agreement and
send it to you for signature. Your. au-
thorized representative must either
sign and return the agreement to EPA
within three calendar weeks after you
receive it or request EPA to extend
the time for acceptance. If you do not
sign or request an extension within
the three week period, the assistance
agreement is null and void.
(b) If EPA disapproves your applica-

tion, it will promptly notify you in
writing. You may appeal EPA's disap-
proval under Subpart L.
(c) Sometimes, EPA will defer your

application. You will be notified in
writing of this decision.
1 30406 How long will I have to complete ~

my project?
(a) Your assistance agreement will

state the length of your approved
budget period(s) and project period.
Subject to statutory provisions, your
approved project period may include
more than one budget period. In this
case, you must submit a continuation
application to EPA to request funding
for each budget period after the initial
one. EPA makes continuation awards
subject to availability of funds and
Agency priorities. (Assistance awards
under 40 CFR Part 35, Subpart A. do
not have project periods, but recipi-
ents of such awards may receive con-
tinuation awards.)
(b) The continuation application —

must include:
(1) A detailed progress report for the

current budget period;
(2) A preliminary financial state-

ment for the current budget period
that includes estimates of the amount
you expect to spend by the end of the

1 current budget period and the amount
1 of any uncommitted funds which you
1 propose to carry over beyond the term
1 of the current budget period;
1 (3) A budget for the new budget
1 period;
I (4) A detailed work plan revised to
1 account for your actual accomplish-
1 ments during the current budget
1 period;
1 (5) An invention report, if applica-

ble:

EPA will notify the grant applicant in writing if the
application has been approved, denied or de-
ferred. If an application has been approved, the
group's project manager must sign the assistance
agreement within three weeks or request an ex-
tension of the time for acceptance. If it has been
denied, EPA's disapproval may be appealed under
Subpart L.

A technical assistance grant project period may
cover the duration of the cleanup process at the
hazardous waste site. Each budget period may
not be longer than three years, thus a project may
extend over more than one budget period. In this
case, a continuation application (EPA Form
5700-33) must be submitted to EPA.

The continuation application must include:
- a detailed progress report for the current
budget period;

- a Financial Status Report (SF 269);
- a budget for the new budget period; and
- an updated Scope of Services.
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Text of 40 CFR Part 30 Explanation of Key Provisions

1I (6) Any other reports that the assist-
1 ance agreement may require.

(c) If approved by the award official.
you may carry over unexpended prior
year funds: (1) In lieu of new funds;
(2) to complete work started in prior
years; or (3) to supplement the new
award. You must meet all program
and cost sharing requirements in each
budget period to carry over funds.
(d) If EPA executes a continuation —

agreement, EPA will reimburse you
for allowable costs you incur between
the end of a budget period and date of
award for the next budget period pro-
vided you submit a continuation appli-
cation before the expiration of the
prior budget period.
(48 FR 45062, Sept. 30. 1983. as amended at
49 FR 38944, Oct. 2, 1984]

(30.307 How much must I contribute to —
the funding of my project?

(a) The amount of cost sharing you
must contribute depends upon the
statutory and regulatory cost sharing
provisions that apply to your specific
assistance project (see 40 CFR Parts
35 and 40). You must contribute at
least a 5 percent share of the total al-
lowable project costs for each budget
period unless;
(DA lesser amount is specified in

the respective statute or regulation ap-
plicable to your project; or
(2) The assistance agreement is for a

remedial planning action under the
Comprehensive Environmental Re-
sponse, Compensation, and Liability
Act of 1980.
(b) You may satisfy the requirement -

for cost sharing with cash or, when
not prohibited by statute or regula-
tions, with in-kind contributions. Your
contribution may not be paid with
Federal funds or with property or
services received under another assist-
ance agreement, unless authorized by
statute. Additionally, your contribu-
tions must be:
(1) Negotiated before and specified

in your assistance agreement;
(2) Verifiable from your records;
(3) Used exclusively for a single

project; and
(4) Properly allocable to and allow-

able under the project.

EPA may reimburse a group for allowable costs
incurred between the end of a budget period and
renewal of funding if the group submits a continu-
ation application (EPA Form 5700-33) before the
first budget period expires.

The technical assistance grant program requires e
35% contribution of matching funds in cash or in-
kind contributions. See Chapter 3 for a discussion
of this requirement.

An in-kind contribution represents the value of
non-cash contributions provided by the grant
recipient and non-Federal third parties including
States, local units of government and private
citizens. In-kind contributions may be charges for
the use of real property, non-expendable personal
property, or the value of goods and services.

D-13
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Text of 40 CFR Part 30 Explanation of Key Provisions

(c) All project expenditures by the
recipient shall be deemed to Include
the Federal share.
(48 FR 45082. Sept. 30. 1983; 49 FR 38944.
Oct. 2. 1984)

930408 When may 1 begin incurring -
costs?

(a) Except as permitted in
i 30.306(d). paragraph (b) of this sec-
tion, or other EPA regulations, the
award official and you must sign the
EPA assistance agreement before you
incur costs.
(b) You may incur costs between the

date the award official signs the assist-
ance agreement and you sign the
agreement, provided the costs are
identified in the agreement and you
do not change the agreement.
(49 FR 38944. Oct. 2. 19841
EDITORIAL NOTE For a class deviation doc-

ument affecting i 30.308. see 50 FR 24876.
June 13. 1985.

9 30409 What is the effect of accepting an
assistance agreement?

(a) When the award official signs -
the assistance agreement. EPA will ob-
ligate Federal funds for the amount
stated in your assistance agreement
for the purposes of the award. EPA is
not obligated to provide Federal funds
for any costs incurred by you in excess
of the Federal share of your approved
budget. (See Subpart O of this part.)
(b) The award of an assistance -

agreement constitutes a public trust.
By signing and accepting an assistance
agreement, you become responsible for
complying with all terms and condi-
tions of your assistance agreement. In-
cluding any special conditions neces-
sary to assure compliance with EPA
policies and objectives, this subchap-
ter. and any other applicable statute
or regulation. You must efficiently
and effectively manage your project,

1 successfully complete the project ac-
1 cording to the schedule, and meet all
1 monitoring and reporting require-
1 ments. You may not delegate or trans-
1 f er this responsibility.

The EPA grant agreement must be signed by the
group's project manager and the EPA Award Offi-
cial before costs are incurred.

EPA will not provide funds for costs incurred in ex-
cess of the Federal share of the approved budget.

The grant recipient is legally responsible for the
proper management of the Federal funds awarded
including compliance with all Federal laws and
regulations, as well as thorough recordkeeping,
and accounting. The recipient may not delegate
or transfer this responsibility.
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Text of 40 CFR Part 30 Explanation of Key Provisions

• lubpart D— How does EPA Pay Mft?
§ 30.400 How does EPA make payments?
(a) EPA will promptly pay you for

allowable costs you incur In accord-
ance with EPA regulations and your
assistance agreement. If at any time.
EPA determines you received payment
for unallowable cost or received an
over-payment, you are required to re-
imburse EPA. (See { 30.802.)
(b) Your assistance agreement will

specify one of the following ways for
EPA to pay you. You will receive the
appropriate forms and Instructions
with your assistance agreement.
(1) By letter of credit EPA will pay

you by the letter of credit method, it
you meet the Treasury Department's
criteria contained In Treasury Circular
No. 1075. as revised. You must estab-
lish a separate bank account when
payments under a letter of credit are
made on a "check-paid" basis.
(2) By advance. If you do not qualify

for a letter of credit. EPA may pay
you by the advance payment method.
You must negotiate the amount of
your Initial advance with the award of-
ficial. The negotiated amount should
not exceed the cash you will need for
the first three months of operation.
You must request the initial advance
on Standard Form 270 (SF 270. "Re-
quest for Advance or Reimburse-
ment") which will be Included in your
award package. EPA will issue a check
for the first three months or one
check each month (at EPA's option) to
pay the advance. After your initial ad-
vance, you must submit an SF 270 at
least quarterly, but not more often
than monthly, indicating the amount
of your expenditures to date and your
request for funds for the coming
period.
(3) By reimbursement. If you do not •

meet letter of credit requirements or
receive advance payments, EPA will
pay you by reimbursement. Also, EPA
generally will pay you under the reim-
bursement method if you are receiving
assistance under EPA's wastewater
treatment construction grants pro-
gram (see 40 CFR Part 35, Subpart I).
When EPA pays by this method, you
will be reimbursed for costs which you
have incurred and are currently and
legally obligated to pay.

Technical assistance grants will be paid by the
"reimbursement" method. Recipients of EPA
grant awards may submit an EPA Form SF 270 —
"Request For Reimbursement" quarterly. See
instructions provided in Chapter 6.
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930.405 Can 1 assign my payment to -
anyone else?

Except as provided for in 40 CFR
35.2025(bX2) of EPA's wastewater
treatment construction grants regula-
tion, you cannot assign your right to
receive payments under your assist-
ance agreement EPA will make pay-
ments only to the payee identified in
the assistance agreement
930.410 How does EPA determine allow- .

able costs?
To be allowable, costs must meet ap-

plicable statutory provisions and Fed-
eral cost principles. EPA uses the fol-
lowing cost principles in determining
allowable costs for all EPA assistance
agreements and subagreements under
them, except as otherwise provided by
statute or this subchapter. Regardless
of whether the organization is the re-
cipient of the award or is performing
services for the recipient, the nature
of the organization is the sole criterion
for determining applicable cost princi-
ples.
(a) State and local governments

must use OMB Circular A-87 to deter-
mine allowable costs;
(b) Educational institutions must

use: (1) OMB Circular A-21 cost prin-
ciples for research and development.
training, and other educational serv-
ices under grants, cooperative agree-
ments, and subagreements. and (2)
OMB Circular A-88 which provides
principles for coordinating the estab-
lishment of indirect cost rates and the
auditing of grants, cooperative agree-
ments, and subagreements;
(c) Other non-profit institutions

must use OMB Circular A-122. as re-
vised:
(d) Profit-making organizations

must use Federal Acquisition Regula-
tion 48 CFR Subparts 31.1 and 31.2;
(e) Hospitals must use 45 CFR Part

74. Appendix E.
• (48 FR 45082. Sept. 30. 1983. as amended at
• 49 FR 38944. Oct. 2. 19841

EPA will make payments only to the person identi-
fied in the grant as the payee.

The primary allowable cost incurred under the
Technical Assistance Grant Program will be paying
the technical advisor for services rendered. For a
discussion of other allowable costs, see Chapter 6
of this manual.

D-18

"W003/6



The Citizens' Guidance Manual for the Technical Assistance Grant Program

Text of 40 CFR Part 30 Explanation of Key Provisions

9 80.412 How are costs categorized?
(a) Costs are categorized as being

either a direct cost if they support a
specific project only or as an indirect
cost as described in the applicable cost
principles (see j 30.410). To receive
payment for indirect costs, you must
have negotiated an Indirect cost rate
with your cognizant Federal Agency
and your assistance agreement must
provide for the use of that rate.
(b) You may request a special indi-

rect cost rate. If (1) your project is
conducted at an off -site location; or (2)
your project is a large, one-time
project and Its costs would distort the
normal direct cost base used In com-
puting the indirect cost rate.

Subpart E— How do 1 Manage My
Award?

9 30.500 What records must I maintain? .
(a) You must maintain official

records for each assistance award you
receive and Identify them with EPA
assistance Identification numbers.

1 These records must contain the fol-
lowing Information:
(1) Amount received and expended

for the project. Including all Federal
and cost sharing funds;
(2) Program income;
(3) Total cost of the project (both

direct and indirect costs);
(4) Property purchased under the

award or used as part of your in-kind
contribution;
(5) Time records and other support-

ing data. Institutions of higher educa-
tlon may account for the distribution
of salaries and wages of professorial or
professional staff by budgeted,
planned, or assigned work activity If
the system for wages and salaries
meets the requirements in OMB Circu-
lar A-21;
(6) Documentation of compliance

with applicable statutes and regula-
tions.
(b) Your contractor must maintain

books, documents, papers, and records
pertinent to the project.

• (48 FR 45062. Sept. 30. 1983. as amended at

1
I 49 FR 38945. Oct. 2. 1984)

. .

>

Recipients are required to establish . a
recordkeeping system. Throughout the technical
assistance process, groups must keep very
complete records of ell activities relating to the
grant. See Chapter 6 for a discussion of how to
meet these requirements.
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930.501 How long must I keep these .,

records?
(a) Generally you and your contrac-

tor must keep all records for three
years from the end of the project
Except for real property and nonex-
pendable personal property records.
the beginning date of the three year
period depends on the type of project
you are conducting, as follows:
(1) For research, demonstration, and

training programs, the submission
date of a final Financial Status Report
(SF-269);
(2) For State and local assistance

programs, the submission date of the
final Financial Status Report (SF-
269); or
(3) For construction awards, the ap-

proval date of EPA's final payment for
the project
(b) You must keep your records on

real property and nonexpendable per-
sonal property for three years from
the date of final disposition.
(c) If EPA terminates your award.

you must keep all records for three
years from the termination date.
except as provided in paragraph (b) of
this section.
(d) If litigation, a claim, a dispute

under Subpart L, or an audit is begun
before the end of the three year
period, you must keep all records until
the three, years have passed or until
the litigation, dispute, claim, or audit
is completed and resolved, whichever
is longer.
(48 FR 45082. Sept. 30. 1983: 49 FR 38945.
Oct. 2. 19841
9 30.502 To whom must my contractor and

I show these records?
You and your contractor must allow

the project officer and any authorized
representative of EPA. including the
Office of Inspector General, the
Comptroller General • of the United
States, the Department of Labor, or a
representative of delegated States
under the wastewater treatment con-
struction grants program, to inspect.
copy, and audit records pertinent to
the project. Access to records is not
limited to the required retention peri-
ods. You and your contractor must
allow access to records at any reasona-
ble time for as long as the records are
kept

All records pertaining to the technical assistance
grant must be kept for three years following
project completion or until any litigation, dispute.
claim, or audit relating to the grant is resolved. If.
after three years, the recipient intends to dispose
of the records, EPA must be notified in writing and
the records must be held until EPA notifies the re-
cipient as to their disposition.

The grant recipient and the group's contractors
must allow the EPA TAG Project Officer or any
other authorized representative of EPA to inspect,
copy, and audit records relating to the project.
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Text of 40 CFR Part 30 Explanation of Key Provisions

11930.503 What type of quality assurancepractices am I required to have?

930.505 What reports must I submit?
(a) Interim and final progress re-

ports. You must submit interim and
final progress reports if the assistance
agreement or EPA regulations require
them. See 40 CFR Parts 35. 40. and 45
for specific requirements. EPA or its
authorized representatives may in-
spect your project at any reasonable
time to review its progress.
(b) Financial reports. (1) You must

submit a Financial Status Report (SF
269) within 90 days after each budget
period and within 90 days after the
end of your project completion or ter-
mination. If either the Financial
Status Report (FSR) you submit after
the budget period or the FSR you
submit after your project is completed
or terminated includes unliquidated
obligations, you must submit a final
FSR Immediately after those obliga-
tions are liquidated. If you do not
submit a final FSR within a reasona-

I b le time after the 90 day period, the
award official may disallow the unliq-
uidated obligations.
(2) Under the wastewater treatment

construction grants program, your
final "Outlay Report and Request for
Reimbursement for Construction Pro-
grams" (SF 271) will serve as the fi-
nancial report.
(3) Recipients of fellowship assist-

ance agreements do not have to
submit FSR's.
(c) Invention reports. You must

report all inventions to the award offi-
cial (see Subpart K for details).
(d) Report on federally-owned prop-

erty. You must submit an annual in-
ventory of all Federally-owned proper-
ty used on your project. At the end of
the project period, or when you no
longer need the property, you must
submit a final Inventory which states
the present condition of each item and
requests disposition Instructions.
(48 FR 45062. Sept. 30. 1983. as amended at
49 FR 38945. Oct. 2. 1984)

C 30.510 What type of financial manage- .
ment system must I maintain?

You must maintain a financial man-
agement system that consistently ap-
plies accepted accounting principles

Section 30.503 does not apply to technical assis-
tance grants since the grant will not fund activities
to gather new primary data (text deleted) .

Recipients are required to submit final Financial
Status Reports at the close of each budget period.
Participants in the Technical Assistant Grant Pro-
gram are required to submit quarterly progress re-
ports.

•

•

See Chapter 6 for a discussion of how to comply
with EPA's financial recordkeeping requirements,
a sample general ledger for recording cash
transactions during a budget period, and a sample
quarterly progress report.
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and practices and at least Includes:
(a) An accurate, current, and com-

plete accounting of all financial trans-
actions for your project;
(b) Records, together with support-

ing documents showing the source and
application of all project funds, includ-
ing assistance awards and authoriza-
tions, obligations, unobligated bal-
ances, assets, liabilities, outlays, and
income;
(c) Control over, and accountability

for, all project funds, property, and
other assets, and an assurance that
you used these solely for their author-
ized purpose;
(d) A comparison of actual costs

versus budgeted object class amounts;
(e) Procedures to ensure prompt dis-

bursement of Federal funds after you
receive them;
(f) Procedures for determining al-

lowable, allocable. and reasonable
costs;
(g) Audits at least every other year -

on an organization-wide basis or as re-
quired by OMB Circular A-128, if ap-
plicable (see 1 30.540); and
(h) A systematic method to resolve

audit findings and recommendations.
(48 FR 45062. Sept 30. 1983. as amended at
51 FR 8353. Feb. 21. 1988)

930.515 What restrictions on signs, sur-
veys, and questionnaires must I ob-
serve?

(a) Signs. You must place a visible
project Identification sign at a con-
struction site. The sign must give
project information and credit EPA
for funding. Your project officer will
give you specifications for sign design,
content, and placement The cost of
making and erecting the sign is an al-
lowable cost
(b) Surveys and questionnaires. If

your survey or questionnaire states
that information is being collected for
the Federal Government you must re-
quest written approval from EPA to
use Agency funds to cover the costs of
data collection. To assure compliance
with the Paperwork Reduction Act of
1980. Pub. L. 96-511 (44 D.S.C. 3501 et
seq.). the project officer can grant ap-
proval only with the agreement of the
EPA Headquarters reports manage-
ment Officer. You must also receive
the project officer's approval to list
EPA as a recipient of the survey Infor-
mation.

A group's records must undergo an independent
audit at least every other year.
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1 lishing scientific, informational, and
educational documents?

(a) EPA encourages publication of
the results of Its assistance agree-
ments.
(b) You must comply with EPA's

peer and administrative review process
If you Intend to release to the public

. Informational materials, reports, and
other products produced under an
EPA assistance agreement.
(1) Except for articles published

under paragraph (d) of this section.
you must submit three copies of the
documents to your project officer for
EPA review. EPA will evaluate the
documents and will provide you with
written, suggested changes, if any.
(2) You should make every effort to

accommodate suggestions arising from
the EPA review process while prepar-
ing a revised draft. You should alert
EPA reviewers to suggestions you
cannot accommodate and to changes
Initiated by you in the revised draft.
(3) If an agreement is reached that

the material is appropriate for release
as an EPA publication, the following
statement must be Included in the doc-
ument:
The information in this document has been
funded wholly or in part by the United
States Environmental Protection Agency
under assistance agreement (number) to (re-
cipient). It has been subjected to the Agen-
cy's peer and administrative review and has
been approved for publication as an EPA
document. Mention of trade names or com-
mercial products does not constitute en-
dorsement or recommendation for use.
(c) If agreement cannot be reached

that the material is appropriate for re-
lease as an EPA publication, you may
Independently publish and distribute
the document for your own use and at
your own expense provided you in-
clude the following statement in the
document:
Although the Information In this document
has been funded wholly or In pan by the
United States Environmental Protection
Agency under assistance agreement
(number) to (recipient), it may not necessar-
ily reflect the views of the Agency and no
official endorsement should be Inferred.
(d) EPA also encourages Independ-

ent publication of reports in referred
journals at any time. You must submit

"

If a grant recipient or one of the group's contrac-
tors wishes to publish a report under e technical
assistance grant, they must submit the document
for review to the EPA TAG Project Officer. For the
purposes of this program, "publish" means to
have a document prepared for public distribution
by e professional printing house. Copied materi-
als need not be submitted for EPA review.

• .-

If a group does publish documents for its own use,
it must include this statement.

r • ' • •
•;_ . f*t „ ..

D-21

AR50032I



Appendix D

Text of 40 CFR Part 30 Explanation of Key Provisions
(a copy of the article to your project of-

ficer when you send it for publication.
Following publication, three copies of
the article should be submitted to the
project officer. The article must in-
clude the following statement:
Although the research described in this arti-
cle has been funded wholly or in part by the
United States Environmental Protection
Agency under assistance agreement
(number) to (recipient). It has not been sub-
jected to the Agency's peer and administra-
tive review and therefore may not necessari-
ly reflect the views of the Agency and no of-
ficial endorsement should be inferred.
(e) Documents that are not to be re-

leased to the public as EPA publica-
tions but are part of a recipient's regu-
lar pollution control activities are not
subject to the EPA peer and adminis-
trative review process, e.g.. State pollu-

Ition control agency-published newslet-
ters and operation and maintenance
manuals under the wasterwater treat-
ment construction grants program.
However. EPA encourages you to es-
tablish a similar reveiw process before
publishing any documents at your own
expense. You may publish such docu-
ments only If you include the follow-
ing statement:
This project has been funded wholly or In
part by the United States Environmental
Protection Agency under assistance agree-
ment (number) to (recipient). The contents
of this document do not necessarily reflect
the views and policies of the Environmental
Protection Agency, nor does mention of
trade names or commercial products consti-
tute endorsement or recommendation for
use.
(48 FR 45082. Sept 30. 1983: 49 FR 38945.
Oct. 2. 1984)

9 39.520 When may I use my own employ- -
ees ("force account")?

939.525 How should I treat program -
income?

Section 30.520 does not apply to technical assis-
tance grants because the Technical Assistance
Grant Program will not fund construction activities
(text deleted).

Section 30.525 does not apply to the
Assistance Grant Program because

Technical
program

income (income earned by the recipient from
charges for the project) is not allowed
Technical Assistance Grant Program
leted).

under the
(text de-
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1 9 30.526 How do I treat Interest earned on —
EPA funds?

If you earn Interest on an EPA ad-
vance, you must return it to EPA
unless you are:
(a) A State, or State agency as de-

fined under section 203 of the Inter-
governmental Cooperation Act of
1968. (42 UJB.C. 4213). or
(b) A tribal organization as defined

under sections 102, 103, or 104 of the
Indian Self Determination Act (25
U.S.C. 450f, 450g, and 450h).

9 30.530 May I purchase personal property
using EPA assistance funds?

(a) Nonprofit institutions of higher
education conducting basic or applied
research and nonprofit organizations
whose primary purpose is the conduct
of scientific research. You may pur-
chase personal property for the con-
duct of basic or applied research if au-
thorized to do so in your assistance
agreement. Before you purchase prop-
erty or equipment with a unit acquisi-
tion cost of $10.000 or more, you must
receive the award official's approval.
Title will be vested in you but may be
limited as provided in paragraph (aXl)
of this section.
(1) If EPA determines that it is in

• the best Interest of the Agency. EPA
• may reserve the right to transfer the
• title for personal property having a
• unit acquisition cost of $1,000 or more
• to the Federal Government or a third
• party, within 120 days after project
• completion. EPA must identify such
• property in the assistance agreement.
• or otherwise notify you In writing that

EPA reserves the right to transfer the
title.
(2) If EPA does not reserve the right

to transfer the title, you have no other
obligations or accountability to EPA.
(b) Other recipients. You may pur-

chase personal property with EPA as-
sistance funds if authorized to do so in
your assistance agreement. Before you
purchase personal property with a
unit cost of $10.000 or more, you must
receive the award official's approval.
Title will be vested in you, subject to
the following conditions:

Any interest earned on grant funds must be
credited against remaining EPA funds obligated to
the group, i.e., EPA will subtract the interest
earned from the total amount of the award under
the grant agreement.

A grant recipient may purchase property with EPA
grant funds only if authorized to. do so in the grant
agreement.

' (

.f • >
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(1) You must use the property in the
EPA assisted project for which it was
acquired as long aa needed, whether or
not the project continues to be sup-
ported with EPA funds;
(2) You must assure that EPA's In-

terest (the percentage of EPA's par-
ticipation in the total award) is ade-
quately reflected and protected in
compliance with all recordatlon or reg-
istration requirements of the Uniform
Commercial Code or other applicable
local laws on all nonexpendable per-
sonal property with a unit acquisition
cost of $10.000 or more;
(3) You must follow the property

management standards in 1 30.531;
(4) You must follow the disposition

requirements in 1 30.532; and
(5) EPA reserves the right to trans-

fer the title for nonexpendable person-
al property having a unit acquisition
cost of $1,000 or more to the Federal
Government or a third party, within
120 days after project completion.
EPA must identify such property in
the assistance agreement.
(48 FR 45082. Sept 30. 1983; 49 FR 38945.
Oct. 2. 1984)

930.531 What property management •
standards must I follow for nonexpen-
dable personal property purchased with
an EPA award?

Nonprofit institutions of higher edu-
cation conducting basic or applied re-
search and nonprofit organizations
whose primary purpose Is to conduct
scientific research are exempt from
the following standards. All other re-
cipients must comply with the follow-
ing property management standards.
Recipients may use their own property
management system if the system
meets the following rninimunn stand-
ards.
(a) Maintain accurate records re-

flecting:
(DA description of the property;
(2) Manufacturer's serial number.

model number, or other identification
number;
(3) Source of the property, including

assistance identification number;
(4) Whether title is vested in the re-

cipient or the Federal Government;
(5) Unit acquisition date and cost;

•

Recipients are required to establish a property
management system if any property is purchased
with grant funds.
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(6) The percentage of the Federal
share of the cost;
(T) Location, use. and condition of

property and the date the information
was recorded; and
(8) Ultiuiate disposition data, includ-

ing sales price or the method used to
determine the price, or the method
used to determine current fair market

• value where a recipient compensates
EPA for its share under f 30.532 of
this part.
(b) Conduct a physical Inventory of

property, and reconcile the results
with the property records, at least
once every two years. Your Inventory
must verify the current use and con-
tinued need for the property.
(c) Maintain a control system to pre-

vent loss, damage, or theft (You must
thoroughly investigate and document
any loss, damage, or theft of nonex-
pendable personal property.)
(d) Maintain adequate maintenance

procedures that ensure the property is
in good condition and that Instru-
ments used for precision measure-
ments are periodically calibrated.
(e) Maintain proper sales procedures

which provide for competition result-
Ing in the highest possible return.
(f ) Maintain identification of Feder-

ally-owned property.
(48 FR 45062. Sept. 30, 1983; 49 FR 38945.
Oct. 2. 1984)

980.532 How do I dispose of personal .
1 property?
1 Nonprofit Institutions of higher edu-

cation conducting basic or applied re-
search and nonprofit organizations
whose primary purpose is the conduct
of scientific research are exempt from
the following requirements. All other
recipients must comply with the fol-
lowing requirements. When personal
property is no longer needed for the
original project, you may use it on
other EPA projects. If you do not have
other EPA projects, you may use it on
other Federal projects. If you wish to
use the property on other than Feder-
ally sponsored activities, you must
comply with the following require-
ments;

.

Groups may purchase non-expendable personal
property with technical assistance funds if author-
ized to do so in the grant agreement. Non-ex-
pendable personal property is equipment with a
useful life of at least two years and an acquisition
cost of $500 or more. Groups must comply with
EPA property management requirements. See
Chapter 5, "

#• '

Determining Allowable Costs."
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((a) Generally, if you purchased non-
expendable personal property for less
than $1.000 per unit, you may either
keep it or sell it and keep the pro-
ceeds. However, if you are a profit-
making organization, you may keep
nonexpendable personal property only
if you reimburse EPA for its propor-
tionate share of the current fair
market value of the property.
(b) EPA is entitled to compensation

on nonexpendable personal property
you purchased for more than $1,000.
You may keep it, provided you com-
pensate EPA for Its proportionate
share of the current fair market value.
If you do not want to keep the proper-
ty, your project officer will give you
instructions for disposition. —
(c) If. at the end of your project, you

have expendable personal property
with a total aggregate fair market
value exceeding $1,000. you may use
the property on other Federally spon-
sored projects. If you do not use the
property on other Federally sponsored
projects you must keep It or sell it. but
in either case you must compensate
EPA for its proportionate share of the
current fair market value.
(48 FR 45082. Sept 30. 1933. as amended at
49 FR 38945. Oct. 2. 1984)

930.535 May I purchase real property -
with EPA awarded funds?

You may purchase real property
subject to the following conditions:
(a) The award official must approve

the purchase.
(b) Except as provided in paragraph

(f) of this section, you must use the
real property only for the purpose for
which It was purchased under the as-
sistance award.
(c) You comply with the require-

ments In 40 CFR Part 4.
(d) You must also comply with 40

CFR Part 35. Subpart I. if your award
Is a wastewater treatment construction
grant
(e) You must assure that EPA's In-

terest is adequately reflected and pro-
tected in compliance with all recorda-
tlon or registration requirements of
applicable local laws on real property.
(f) When it is no longer needed for

the original project:

--
- -

_
--

— --

-—
_ _

--

— —
—

_

—

Groups may purchase real property with technical
assistance funds if authorized to do so in the grant
agreement. Real property includes land and build-
ings. Groups must comply with EPA property
management requirements. See Chapter 6, "De-
termining Allowable Costs. "

—
-—

---
---

- -
- _

--
_
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1 (1) You must get approval from EPA
• to use the property for other Federal-
• ly supported projects or progams; or
• (2) You must contact EPA for In-
• structions on how to dispose of the
• property. EPA may:
• (1) Permit you to retain title to the
• property provided you compensate
• EPA for its share; or

. • (11) Direct you to sell the property
and to compensate EPA for its share.
less your expenses; or
(ill) Direct you to transfer the title

of the property to the Federal Govern-
ment and then compensate you based
on your percentage of participation in
the original cost of the project, which
will be applied to the current fair
market value of the property.
(48 FR 45062. Sept. 30. 1983; 49 FR 38945,
Oct. 2, 1984)

930.536 How do I manage federally-
owned property?

You must negotiate the use of feder-
ally-owned property with the award
official and comply with your lease
agreement and { 30.505(d). You must
Inform the project officer of the avail-
ability of the property when the prop-
erty is no longer needed for the assist-
ance project or when you have com-
pleted the project. EPA will give you
instructions on where to return the
property.
930.537 Are contractors required to

comply with EPA property policies?
Generally, contractors are not re-

quired to comply with EPA property
policies. However, if your contractors
acquired personal property with EPA
funds, and the subagreement states
that ownership vests in you or EPA,
the contractor must comply with EPA
property policies.
830.538 May I use General Services Ad-

ministration (GSA) supplies and serv-
ices?

You may not use GSA sources of
supplies and services, or excess Gov-
ernment property. Excess Government
property consists of property under
the control of any Federal agency that
is not required for its needs.

.

;

' • - - - •
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1 930.540 Who will audit my project?
1 (a) General EPA may perform pre-
• award or interim audits, as well as a
• final audit of your project If EPA
• audits your project. EPA will rely to
• the extent practicable on your audits
• conducted under 1 30.510(g) (if done In
• accordance with applicable audit
• standards) instead of reauditing the
• same records.

(b) State and local governments. (1)
State and local governments must
comply with the audit requirements of
OMB Circular A-128 (see Appendix E).
Generally, under A-128 you must con-
duct an audit each year, unless the
Circular permits you to conduct less
frequent audits. The Circular provides:
(i) State and local governments that

receive $100,000 or more in Federal fi-
nancial assistance in a year must have
an audit made in accordance with the
Circular.

(11) State and local governments that
• receive $25,000 or more, but less than
• $100.000, in a year must have an audit
• made in accordance with the Circular,
• or in accordance with Federal laws
• and regulations governing the pro-
• grams they participate in.
1 (ill) State and local governments
• that receive less than $25,000 in a year
• are exempt from compliance with the
• Circular and are subject only to the
• audit requirements prescribed by
• State and local law or regulation.

(2) EPA will keep audit cognizance
over subagreements under the
wastewater treatment construction
grants program.
(c) Other recipients. The award offi-

cial may request a final audit after the
submission of, or the due date of, the
final Financial Status Report (see
130.505(b)). Where your organization
has a cognizant Federal audit agency,
EPA will refer these audits to your or-
ganization's cognizant Federal audit
agency. Where OMB has not estab-
lished a cognizant Federal audit

• agency. EPA staff may perform or ar-
• range for the audit to be performed.
I [48 FR 45062. Sept. 30. 1983. as amended at
• 51 FR 8333. Feb. 21. 1988)

Recipients should be aware that EPA may audit
their project at any time. The financial
recordkeeping procedures outlined in Chapter 6
discusses how to establish a financial
management system that will meet EPA audit
requirements.
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quirements Must 1 Comply With?

930.600 What Federal laws and policies
affect my award?

You must comply with all applicable
Federal laws.
(a) National Environmental Policy

. Act You must comply with the Na-
tional Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.) as amend-
ed and other related environmental
laws and executive orders that require
you to assess the environmental
Impact of your project. See 40 CFR
Part 6 for specific requirements.
(b) Hood Disaster Protection Act If

your project Involves construction or
property acquisition in a special flood
hazard area, you must comply with
the Flood Disaster Protection Act of
1973 (Pub. L. 93-234. December 13.
1973). If your project is located in a
community participating in the Na-
tional Flood Insurance Program (42
U.S.C. 4001-4128), the Act requires
you to purchase flood insurance as a
condition of receiving EPA assistance.
If the community is not participating
in the National Flood Insurance Pro-
gram and the special flood hazard area
has been designated by the Federal In-
surance Administration of the Federal
Emergency Management Agency for
at least one year. EPA will not award
assistance for your project until the
community enters the program and
flood insurance Is purchased. See 44
CFR Parts 59 through 79 for specific
requirements.
(c) Clean Air Act Section 306 of the

Clean Air Act. (42 U.S.C. 7606). as
amended, and Executive Order 11738
prohibit EPA from awarding assist-
ance to you (with certain exceptions)
if you Intend to use any facility on
EPA's List of Violating Facilities to
complete work on your agreement.
You must include a clause In all suba-
greements that requires the recipients
of those subagreements to comply
with the requirements of 40 CFR Part
15 (see 40 CFR 33.1020).
(d) Federal Water Pollution Control

Act Section 508 of the Federal Water
Pollution Control Act. (33 U.8.C.
1368). as amended, and Executive
Order 11738 prohibit EPA from award-
ing assistance to you (with certain ex-

.
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ceptions) if you intend to use any fa-
cility on EPA's List of Violating Facili-
ties to complete work on your agree-
ment. You must include a clause in all
subagreements to comply with the re-
quirements of 40 CFR Part 15 (see 40
CFR 33.1020). Section 13 of the 1972
Amendments to the Act prohibits sex
discrimination under any program or
activity receiving assistance under the
Act. See 40 CFR Part 7 for specific re-
quirements.
(e) Civil Rights Act You must

comply with section 602, Title VI of
the Civil Rights Act of 1964. (42 U.S.C.
2000d), and related nondlscrimination
laws and Executive Order 11246.
These authorities prohibit you from
excluding any person from participat-
ing in, denying them the benefits of.
or discriminating against them on the
basis of race, color, or national origin
under any program or activity involv-
ing Federal financial assistance. See 40
CFR Parts 7 and 8 for specific require-
ments.
(f) Rehabilitation Act You must

comply with section 504 of the Reha-
bilitation Act of 1973. (29 U.S.C. 794).
as amended, which prohibits discrimi-
nation on the basis of handicap In
Federally assisted programs. See 40
CFR Part 7 for specific requirements.
(g) Age Discrimination Act You

must comply with the provisions of
the Age. Discrimination Act of 1975,
(42 UJ3.C. 6101 et seq.). which prohibit
discrimination on the basis of age in
Federally assisted programs. See 40
CFR Part 7 for specific requirements.
(h) Title IX of the Education Amend-

ments of 1972. You must comply with
Title IX of the Education Amend-
ments of 1972. (20 U.S.C. 1681 et seq.)
which prohibits sex discrimination in
Federally assisted education programs.
See 40 CFR Part 7 for specific require-
ments.
(i) Uniform Relocation Assistance

and Real Property Acquisition Policies
Act You must comply with the Uni-
form Relocation Assistance and Real
Property Acquisition Policies Act of
1970. (42 U.S.C. 4601 et seq.), if your
project involves acquiring an interest
In real property and/or any displace-
ment of persons, businesses, or farm
operations. See 40 CFR Part 4 for spe-
cific requirements.
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J

(j) The Indian Self-Determination
and Education Assistance Act You
must comply with the Indian Self -De-
termination and Education Assistance
Act of 1975 (Pub. L. 93-638). If your
project will benefit Indians, the Act
requires you to give Indians prefer-
ence in training and employment op-
portunities and in the award of suba-
greements.
(k) The Hatch Act If you are a State

or local government recipient, you
must ensure compliance with the
Hatch Act. (5 U.S.C. 1501 et seq.). as
amended. The Act requires State and
local government employees to comply
with the restrictions on political activi-
ties imposed by the Act if their princi-
pal employment activities are funded •
wholly or in part by Federal assist-
ance. See 5 CFR Part 151 for specific
prohibitions and exemptions.
(1) Safe Drinking Water Act Section

1424(e) of the Safe Drinking Water
Act (42 U.S.C. 300h-3(e)), prohibits
EPA from awarding assistance to you
if EPA determines that your project
may contaminate a sole source aquifer
which will result in a significant
hazard to public health. See CFR Part
149.
(48 FR 45082. Sept. 30. 1983; 49 FR 38945.
Oct. 2. 1984)

930.601 Are there restrictions on the use -
of assistance funds for advocacy pur-
poses?

(a) You may not use assistance funds
for:
(1) Lobbying or influencing legisla-

tion before Congress;
(2) Partisan or political advocacy

purposes; or
(3) An activity whose objective could

affect or influence the outcome of an
EPA regulatory or adjudicatory pro-
ceeding.
(b) For nonprofit recipient organiza-

tions other than educational institu-
tions, EPA will implement 1 30.601(a)
(1) and (2) consistent with the require-
ments of OMB Circular A-122, as re-
vised (see { 30.410(O).
(49 FR 38945. Oct. 2. 1984)

930.603 What additional Federal laws .
apply to EPA assisted construction
projects?

• _j

: '

Under CERCLA, technical assistance grant funds
cannot be used for legal actions including the
preparation of testimony and the hiring of expert
witnesses. See Chapter 3 for more information
about legal restrictions and other conditions of
eligible activities.

Section 30.603 does not apply to technical assis-
tance grants since technical assistance grants
fnnnnt h« issued to fund construction activities
(text deleted).
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930.61* What an my responsibilities for
preventing and detecting fraud and
other corrupt practices?

(a) You bear the primary responsi-
bility for preventing, detecting, and
prosecuting corrupt practices under
your assistance agreement.
(b) If you become aware of allega-

tions, evidence, or the appearance of
corrupt practices, you must:
(D Immediately Inform the EPA

project officer and the EPA Office of
Inspector General; and
(2) Promptly pursue available State

and local legal and administrative rem-
edies.
9 30.611 Can I hire a person or agency to

solicit EPA assistance for me?
Yes. but you may not reimburse

with EPA assistance funds any person,
corporation, partnership, agency, or
other entity which solicits or secures
EPA assistance for you in exchange
for a commission, a percentage fee, a
brokerage fee. or a contingent fee.
9 30.612 May an EPA employee act as my

representative?
(a) An EPA employee may not repre-

sent you as an agent or attorney in
any proceeding before EPA or any
other Federal agency in which the
United States is a party or has a direct
or substantial interest imif-««
(1) You are a State or local govern-

ment agency;
(2) The EPA employee is on detail to

the agency under the Intergovernmen-
tal Personnel Act (5 U.S.C. 3371-3376);
and
(3) The representation takes place in

the context of carrying out programs
for which EPA and your agency have
a joint responsibility under the envi-
ronmental statutes.
(b) Except as provided for in para-

graph (a) of this section, an EPA em-
ployee must not act as an agent or at-
torney for a recipient or for a contrac-
tor or subcontractor of a recipient in
any claim against the United States.

A group can hire someone to prepare the EPA
grant application for them but they cannot
reimburse that person for their service with EPA
grant funds.
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• 930.613 What is EPA'i policy on conflict -
of Interest?

EPA's policy is to prevent personal
or organizational conflict of interest,
or the appearance of such conflict of
Interest in the award and administra-
tion of EPA assistance, including suba-
greements. (For restrictions on EPA
employees, see 40 CFR Part 3.)
(a) An official or employee of a re-

cipient may not participate in any ac-
tivity relating to EPA assistance if any
of the following persons or organiza-
tions, to the official's or employee's
knowledge, has a financial interest in
the activity:
(1) The official or employee himself;
(2) The official or employee's spouse

or minor child;
(3) A partner of the official or em-

ployee;
(4) An organization (other than a

public agency) in which the official or
employee serves as an officer, director.
trustee, partner, or employee; or
(5) Any person or organization with

whom the official or employee Is nego-
tiating or has any arrangement con-
cerning prospective employment.
(b) Officials and employees of recipi-

ents must avoid any action which
might result in, or create the appear-
ance of:
(1) Using official position for private

gain;
(2) Giving preferential treatment to

any person;
(3) Losing Independence or Impar-

tiality;
(4) Making an official decision out-

side official channels; or
(5) Undermining public confidence

In the integrity of EPA programs.
930.615 May I employ a former EPA em-

ployee and still receive assistance?
You may hire a former EPA employ-

ee and still receive assistance provided
the former employee complies with
the restrictions on post-employment
activities established by 18 UJ5.C. 207.
These restrictions are explained in
regulations Issued by the Office of
Personnel Management under fi CFR
Part 737 and EPA regulations under
40 CFR Part 3.

'

Conflicts of interest must be avoided. Conflicts
occur if employees, officers, or agents of a group
or their families have a financial or other interest in
a contractor to be hired or are employed by the
prospective contractor. Additionally, contractors
are required to disclose to the recipients all finan-
cial and business relationships with a potentially
responsible party Involved at the site for which the
grant has been awarded. See section 35.4130 of
the Interim Final Rule for futher details.

> .

. ... . •

D-33



Appendix D

Text of 40 CFR Part 30 Explanation of Key Provisions

1• Subpart G— Can an Assistance
Agreement b* Changed?

930.700 What changes to my assistance -
agreement require a formal amend-
ment?

You must receive from the award of-
ficial a formal amendment before im-
plementing:
(a) A transfer of an award to an-

other recipient;
(b) Changes in the objectives of the

project;
(c) Changes in the assistance

amount;
(d) Substantial changes within the

scope of the project; or
(e) A rebudgeting of the following:
(1) Amounts budgeted for either

construction or non-construction ac-
tivities if transferred from one activity
to the other;
(2) Amounts budgeted for Indirect

costs to absorb increases in direct
costs; or
(3) Amounts budgeted for training

allowances if transferred to other cost
categories.
930.705 What changes can I make to my

assistance agreement without a formal
amendment?

Minor changes in the project work
that are consistent with the objective
of the project and within the scope of
the assistance agreement do not re-
quire the execution of a formal
amendment before the recipient's im-
plementation of the change. However,
such changes do not obligate EPA to
provide Federal funds for any costs in-
curred by you in excess of the assist-
ance amount, unless approved In ad-
vance under i 30.700.
930.710 Can I terminate a part or all of

my assistance agreement?
• (a) You and EPA may terminate a
• part or all of your assistance agree-
• ment, when both parties agree that
• the continuation of the project will
• not produce beneficial results. You
• and the award official must agree on
• the conditions of the termination, the
• effective date, and in the case of par-
• tial termination, the portion to be ter-
• mlnated. EPA may unllaterally termi-
• nate for cause your assistance agree-
1 ment under § 30.903 of this part.

Recipients of EPA grants may negotiate changes
in the grant agreement with the EPA Award Offi-
cial. See Chapter 4 for a discussion on changes
that may be permitted.
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• (b) EPA will pay you the Federal

share of allowable costs incurred up to
the date of termination and allowable
costs related to commitments you
made prior to termination that you
cannot cancel.

Subpart H — How do 1 Close out my
Project?

9 30.800 What records and reports must I -
keep after I complete my project?

You and your contractors must keep
all books, records, documents, and
other evidence (Including accounting
procedures and practices and suba-
greement documents) that track the
progress of your project In accordance
with the requirements under { 30.501.
9 30.802 Under what conditions wilt I owe

money to EPA?
(a) If the award official determines

that you owe funds, you must reim-
burse the Federal government that
amount. EPA will take appropriate
legal and administrative action to col-
lect the amount you owe the Agency if
reimbursement is not made in a timely
manner. EPA may offset the debt
against other funds payable to you
under an EPA or other Federal agency
assistance agreement if not explicitly
prohibited by another statute.
(b) EPA will charge you interest if

you fall to pay within 30 days from
the date of the Agency's decision that
a debt is owed. The interest rate will
be the rate established by the Secre-
tary of the Treasury In accordance
with the Treasury Fiscal Require-
ments Manual 6-8020.20. The rates are
published quarterly in the FEDERAL
REGISTER.
(c) If you are not a State or local

government, EPA will charge you its
cost to process and handle the overdue
debt at the end of each 30 day period
the debt is overdue, and a penalty of
6% per annum if the debt is not paid
within 120 days after the date of the
Agency's decision that a debt is owed.
(48 FR 45062. Sept. 30, 1983. as amended at
61 FR 6353, Feb. 21, 1986]

All records must be kept for three years following
project completion or until any litigation, dispute,
claim, or audit relating to the grant is resolved. If
after the three years, the recipient intends to dis-
pose of the records, EPA must be notified in writ-
ing and the records must be held until EPA notifies
the recipient as to their disposition. See section
35.4105 of the Interim Final Rule for futher details.
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Subpart 1 — What Measures may EPA
Take for Non-compliance?

9 30.900 What measures may EPA take for
non-compliance?

If you do not comply with all of the
terms and conditions of your assist-
ance agreement, the award official
may apply any of the following:
(a) Issue a stop-work order;
(b) Withold payment;
(c) Suspend or terminate your assist-

ance agreement for cause;
(d) Annul your assistance agree-

ment;
(e) Request that the Director,

Grants Administration Division, debar
or suspend you as an eligible recipient;
(f) Take other appropriate adminis-

trative action; or
(g) Institute judicial proceedings.

(48 FR 45062. Sept. 30. 1983. as amended at
49 FR 38945. Oct. 2. 19841

930.901 What are the consequences of a
stop-work order?

(a) A stop-work order requires you to
immediately stop the work or activi-
ties described in the order and to take
all reasonable steps to minimize costs
incurred on the work. The award offi-
cial will Issue the order in writing. The
order will be in effect for forty-five
days after you receive It unless can-
celled or extended by mutual agree-
ment between you and EPA. If the
problem cannot be resolved during the
stop-work period and EPA Is likely to
terminate or annul the agreement, the
award official will so inform you.
(b) If the stop-work order is can-

celled and It caused any increase in
the cost of and/or the time for com-
pleting the project, you may request
an adjustment in the project period,
budget period, or assistance amount.
You must submit a request for adjust-
ment to the project officer within
sixty days after the stop-work order
ended.

A stop work order requires that work is immedi-
ately stopped and remains in effect for 45 days
unless cancelled or extended by mutual
agreement between the recipient and EPA.
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• 930.902 What are the consequences of
withholding payments?

(a) The award official may withhold
payments when you fail to comply
with the tasks, reporting require-
ments, or conditions of your assistance
agreement. The award official will pro-
vide you reasonable notice In writing
before withholding payment.
(b) The award official may withhold

only the amount necessary to assure
compliance with your assistance agree-
ment.
(c) The award official may withhold

payment to the extent you are indebt-
ed to the United States, unless the col-
lection of the indebtedness will impair
the accomplishment of the project and
the continuation of the project is in
the best interest of the United States.
9 30.903 What are the consequences of ter- -

mination for cause?
(a) The award official may unilater-

ally terminate your agreement In
whole or In part at any time before
the date of completion, whenever he
determines that you have failed to
comply with the conditions of your
agreement. The award official will pro-
vide you an opportunity for consulta-
tion before issuing a notice of termina-
tion.
(b) If EPA terminates your agree-

ment, the award official will notify
you in writing of his determination,
the reasons for the termination, and
the effective date. Upon receiving the
termination notice, you must stop
work Immediately. EPA will not reim-
burse you for any new commitments
you make after you receive the termi-
nation notice.
(c) EPA will pay you the Federal

share of allowable costs incurred up to
the date of termination and allowable
costs related to commitments you
made prior to termination that you
cannot cancel.
9 30.904 What are the consequences of an-

nulment?
(a) The award official may unilater-

ally annul in whole or In part your as-
sistance agreement in any of the fol-
lowing cases:

• (1) You have made no substantial
1 progress on the project without good

cause; . -

Upon receipt of a termination notice, the recipient
must stop work immediately. EPA will not
reimburse a group for any financial commitments
or obligations made after a termination notice is
issued.
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(2) You obtained an assistance
agreement by fraud or misrepresenta-
tion;
(3) You are found to practice cor-

rupt administrative procedures;
(4) You have inordinately delayed

project completion without good
cause; or
(5) You have failed to meet the

project purpose to the extent that the
fundamental purpose stated in the as-
sistance agreement is frustrated.
(b) If EPA intends to issue an annul-

ment, the award official will inform
you of the annulment in writing. The
award official will provide you an op-
portunity for consultation before issu-
ing a notice of annulment. If your as-
sistance agreement is annulled, you
must return all funds received for the
project including those already ex-
pended. EPA may pursue other avail-
able remedies under Federal. State,
and local laws.
9 30.905 May I request st review of a term!- _

nation or annulment?
You may request a review of EPA's

decision to terminate or annul an as-
sistance agreement. Within thirty
days after the notice of termination or
annulment is issued, you must file a
written request for review to the ap-
propriate Assistant or Regional Ad-
ministrator. Your request for review
must follow the procedures under Sub-
part L of this part.
(49 FR 38945. Oct. 2. 1984]

930.906 What are the consequences of
suspension or debarment?

EPA may suspend or debar you in
accordance with 40 CFR Part 32. You
may not receive assistance or a suba-
greement if your name or organization
appears on EPA's Master List of De-

1 barred and Suspended Firms and Indi-
viduals.
(48 FR 45062. Sept. 30. 1983; 49 FR 38945.
Oct. 2. 1984)

Subpart J — Can 1 gel An Exception
("Deviation") From These Regula-
tions?

930.1001 Will EPA approve any excep- .
tions to these regulations?

Requests for reviews of a termination action by
EPA must be submitted to the appropriate EPA
office within 30 calendar days of the notice.

EPA may issue a deviation or exception from Its
regulations on a case-by-case basis.

t
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(a) On a case-by-case basis, EPA will
consider requests for exceptions to
these regulations.
(b) EPA may issue a "deviation"

from any of Its assistance related regu-
lations, except for those that Imple-
ment statutory and executive order re-
quirements.
(c) The award official may "waive"

certain requirements of this subchap-
ter for foreign awards. All provisions
waived will be stated In the assistance
agreement.
(48 FR 45062. Sept. 30, 1983: 49 FR 38945.
Oct. 2. 1984]

9 30.1002 Who may request a deviation?
You. your project officer, or an EPA

program office may request a devi-
ation from EPA regulations. If you are
the initiator, you must send your writ-
ten request to your project officer If
the request is for a Headquarters pro-
gram or to the Regional Administrator
for a Regionally administered pro-
gram, who will then forward the re-
quest to the Director, Grants Adminis-
tration Division, with a recommenda-
tion for approval or disapproval.
930.1003 What Information must I in-

clude In a deviation request?
Your request must include the fol-

lowing information:
(a) Your name, the assistance identi-

fication number, date of award, and
the dollar value of the application or
award;
(b) The section of the regulation

from which you need a deviation;
(c) A complete description of what

the deviation will do and a justifica-
tion of why the deviation is necessary;
and
(d) A statement of whether the same

or a similar deviation has been previ-
ously requested. If such a request has
been made previously, explain why It
was made and the outcome.
930.1004 Who approves or disapproves a

deviation request?
(a) The Director, Grants Administra-

tion Division (GAD), approves or dis-
approves your deviation request. As-
sistant Administrators in the affected
program areas must review and concur
on deviations affecting a class of appli-
cants or recipients. . . .
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(b) If EPA approves the deviation
before an award, the revised require-
ment will be included In your assist-
ance agreement. Approval of a devi-
ation before an award does not guar-
antee an award.
9 30.1005 Hay I request a review of a devi-

ation decision?
You may not request a review of a

deviation decision under the proce-
dures In Subpart L of this part. How-
ever, you may request the Director of
the Grants Administration Division to
reconsider his decision.
(48 FR 45062. Sept. 30. 1983; 49 FR 38945.
Oct. 2. 1984)

Suhaarf If—What Patlei** Aoalv hk —ŵWJ**M • •% WilUI f wllfcl W ^̂ fffff y IW

Patents, Data, and Copyrights?
930.1100 What assistance agreements are

subject to EPA patent rules?

930.1101 What Federal patent laws or
policies govern my assistance agree-
ment?

930.1102 What are my invention rights
and my reporting requirements if my
award U other than an award under
section 6914 of RCRA?

930.1103 What are my Invention rights
and obligations if I am a profltmaking
firm with an award under section 6914
of RCRA?

930.1104 Can 1 get a waiver from section
6981(c) of RCRA?

On a case by case basis, you may ask
EPA for a deviation from section
698KO of RCRA. You must follow the
procedures in Subpart J.

9 30.1106 Do the patent rules apply to su- •
bagreements?

9 30.1108 Does EPA require any type of li-
censing of background patents that I
own?

930.1112 Art there any other patent
clauses or conditions that apply to my
award?

930.1130 What rights in data and copy-
rights does EPA acquire?

Sections 30.1100-30.1104, 30.1106, 30.1108.
and 30.1112 will rarely apply to technical assis-
tance grants (text deleted) . In the event that ac-
tivities funded under a technical assistance grant
involve patents, data, or copyrights, grant recipi-
ents should read, understand, and comply with
Subpart K in its entirety.

The patent rules apply to technical assistance
grants only in the unlikely event that subagree-
ments involve experimentation, development,
special investigation, surveys, studies, or re-
search (text deleted). Under these circum-
stances, grant recipients should read, under-
stand, and comply with Subpart K in its entirety.
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Text of 40 CFR Part 30 Explanation of Key Provisions

(Subporf L— How are Disputes Be-
tween EPA Officials and me Re-
solved?

9 30.1200 What happens if an EPA official
and I disagree about an assistance
agreement requirement? •

(a) Disagreements should be re-
solved at the lowest level possible.
(b) If you can not reach an agree-

ment, the EPA disputes decision offi-
cial will provide you with a written
final decision. The EPA disputes deci-
sion official is the individual designat-
ed by the award official to resolve dis-
putes concerning your assistance
agreement.
(c) The disputes decison official's de-

cision will constitute final agency
action unless you file a request for
review by registered mail, return re-
ceipt requested, within 30 calendar
days of the date of the decision.
(48 FR 45062, Sept. 30. 1983; 49 FR 38946.
Oct. 2, 1984]

9 30.1205 If I file a request for review,
with whom must 1 file?

(a) For final decisions issued by an
EPA disputes decision official at Head-
quarters, you must file your request
with the Assistant Administrator re-
sponsible for the assistance program.
(b) For final decisions issued by a

Regional disputes decision official, you
must file your request for review with
the Regional Administrator. If the Re-
gional Administrator issued the final
decision, you must request the Region-
al Administrator to reconsider that de-
cision.
930.1210 What must I Include in my re-

quest for review or reconsideration?
Your request must Include:
(a) A copy of the EPA disputes deci-

sion official's final decision;
(b) A statement of the amount in

dispute;
(c) A description of the Issues in-

volved; and
(d) A concise statement of your ob-

jections to the final decision.
9 30.1215 What are my rights after I file a

• request for review or reconsideration?

1
1

If a disagreement occurs between a group and an
EPA official regarding the terms of the grant, the
dispute should be resolved at the lowest level of
EPA authority possible. If agreement cannot be
reached, the Disputes Decision Official will issue a
written decision. This decision is final unless the
group requests a review by the Award Official
within 30 days of the date of the decision.
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(a) You may be represented by coun-
sel and may submit documentary «.«ri-
dence and briefs for inclusion in a
written record;
(b) You are entitled to an informal

conference with EPA officials; and
(c) You are entitled to a written de-

cision from the appropriate Regional
or Assistant Administrator.
930.1220 If the Assistant Administrator

confirms the final decision of the
Headquarters disputes decision official.
may I seek further administrative
review?

A decision by the Assistant Adminis-
trator to confirm the final decision of
a Headquarters disputes decision offi-
cial will constitute the final Agency
action.
930.1225 If the Regional Administrator .

confirms the final decision of the Re-
gional disputes decision official, may 1
seek further administrative review at
EPA Headquarters?

(a) A determination by the Regional
Administrator to confirm the Regional
disputes decision official's decision will
constitute the final Agency action.
However, you may file a petition for
discretionary review by the Assistant
Administrator responsible for the as-
sistance program within 30 calendar
days of the Regional Administrator's
decision. Your petition must be sent to
the Assistant Administrator by regis-
tered mall, return receipt requested.
and must include:
(DA copy of the Regional Adminis-

trator's decision; and
(2) A concise statement of the rea-

sons why you believe the decision is er-
roneous.
(b) If the Assistant Administrator

decides not to review the Regional Ad-
ministrator's decision, the Assistant
Administrator will advise you in writ-
ing that the Regional Administrator's
decision remains the final Agency
action.
(c) If the Assistant Administrator

decides to review the Regional Admin-
istrator's decision, the review will gen-
erally be limited to the written record
on which the Regional Administrator's
decision was based. The Assistant Ad-
ministrator may allow you to submit
briefs in support of your petition for

.

The EPA Asistant Administrator's decision is the
final step in regard to a dispute.
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Text of 40 CFR Part 30 Explanation of Key Provisions
•J review and may provide you an oppor-
• tunity for an Informal conference In
• order to clarify factual or legal issues,

After reviewing the Regional Adminis-
trator's decision, the Assistant Admin-
istrator will issue a written decision
which will then become the final
Agency action.
930.1230 Will I be charged Interest If I

owe money to EPA?
(a) Interest will accrue on any

amounts of money due and payable to
EPA from the date of the disputes de-
cision official's final decision, even If
you request review of the decision
under this subpart. Only full payment
of the debt within 30 days of the dis-
putes decision officials' final decision
will prevent EPA from charging Inter-
est. If you pay a debt but request
review under this subpart and the
amount of the debt is reduced as a
result of the review, EPA will refund
the Interest and penalty charges that
you paid on the adjustment. However.
processing and handling charges
which you may have paid are refund-
able only if EPA determines that the
entire amount of the debt is not owed.
(b) State and local government re-

cipients are not subject to the penalty
and handling charges in this section.
but are subject to the interest charges.
(48 FR 45062. Sept. 30, 1983. as amended at
51 FR 6353. Feb. 21. 1986)

930.1235 Are there any EPA decisions
which may not be reviewed under this
subpart?

You may not request a review of;
(a) Disapprovals of deviations under

Subpart J;
(b) Bid protest decisions under Part

33;
(c) National Environmental Policy

Act decisions under Part 6;
(d) Advanced wastewater treatment

decisions of the Administrator; and
(e) Policy decisions of the EPA Audit

Resolution Board.
(48 FR 45062. Sept 30. 1983. as amended at
49 FR 38946. Oct. 2. 1984)

APPENDIX A— EPA PROGRAMS
The following chart identifies EPA's as-

sistance programs and the types of awards
(grants or cooperative agreements) that
EPA will award under these programs.

.

• • • • • • • , _ ,

Other than the technical assistance grant (cata-
logue no. 66.807), none of EPA's other assis-
tance programs apply (text deleted) .
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APPENDIX B— PATENTS AND COPYRIGHTS
CLAUSES

Notice and Assistance Clause
(a) The recipient must report to the

project officer, promptly and in reasonable
written detail, each known notice or claim
of patent or copyright infringement on this
agreement.
(b) In the event of any claim or suit

against the Government, on account of any
alleged patent or copyright infringement
arising out of the performance of this agree-
ment or out of the use of any supplies fur-
nished or work or services performed here-
under, the recipient must furnish to the
Government, when requested by the project
officer, all evidence and information In pos-
session of the recipient pertaining to such
suit or claim. Such evidence and informa-
tion must be furnished at the expense of
the Government except where the recipient
has agreed to Indemnify the Government.
(c) The recipient must include in each su-

bagreement (including any lower tier suba-
greement) In excess of $10.000 a clause sub-
stantially similar to the foregoing provi-
sions.

Authorization and Consent Clause
EPA gives Its authorization and consent

for all use and manufacture of any Inven-
tion described in and covered by a patent
held by the United States in the perform-
ance of an assistance- agreement and any su-
bagreement.

APPENDIX C— RIGHTS IN DATA AND
COPYRIGHTS

APPENDIX D— PART 30 REPORTING
REQUIREMENTS

APPENDIX E— PART so AUDIT
REQUIREMENTS rox STATE AND LOCAL

GOVERNMENT RECIPIENTS
EXECUTIVE OFFICE OF THE

PRESIDENT
Office of Management and Budget

CIRCULAR NO. A-128

Appendix C will rarely apply to technical assistance
grants (text deleted) . In the event that activities
funded under a technical assistance grant involve
rights in data and copyrights, grant recipients
should read, understand, and comply with Appen-
dix C in its entirety.

This section lists the various forms and OMB clear-
ance numbers for applications for EPA assistance
other than technical assistance grants (text de-
leted).

This section only applies to government entities
that receive Federal funds, such as a State with
whom EPA signs a technical assistance grant co-
operative agreement (text deleted).
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PART 33— PROCUREMENT UNDER
ASSISTANCE AGREEMENTS

Sec.
33.001 Applicability and scope of this part.
33.005 Definitions.

Subpart A — Procurement System Evaluation
33.105 Applicability and scope of this sub-

pan.
33.110 Applicant and recipient certifica-

tion.
33.115 Procurement system review.

Subpart t—- Procurement Requirement!
33.205 Applicability and scope of this sub-

part.
33.210 Recipient responsibility.
33.211 Recipient reporting requirements.
33.220 Limitation on subagreement award.
33.225 Violations.
33.230 Competition.
33.235 Profit.
33.240 Small, minority, women's, and labor

surplus area businesses.
33.245 Privity of subagreement.
33.250 Documentation.
33.255 Specifications.
'33.260 Intergovernmental agreements.
33.265 Bonding and insurance.
33.270 Code of conduct.
33.275 Federal cost principles.
33.280 Payment to consultants.
33.285 Prohibited types of subagreements.
33.290 Cost and price considerations.
33.295 Subagreements awarded by a con-

tractor.
SMALL PURCHASES

33,305 Small purchase procurement.
33.310 Small purchase procedures.
33.315 Requirements for competition.

FORMAL ADVERTISING
33.405 Formal advertising procurement

method.
33.410 Public notice and solicitation of

bids.
33.415 Time for preparing bids.
33.420 Adequate bidding documents.
33.425 Public opening of bids.
33.430 Award to lowest, responsive, respon-

sible bidder.
COMPETITIVE NEGOTIATION

33.505 Competitive negotiation procure-
ment method.

33.510 Public notice.
33.515 Evaluation of proposals. .
33.620 Negotiation and award of subagree-

ment.

••

Sec.
33.525 Optional selection procedure for ne-

gotiation and award of subagreements
for architectural and engineering serv-
\rf*•CCo.

NOHCOKPETITIVr NEGOTIATION

33.605 Noneompetitive negotiation pro-
curement method.

Subpart C — Requirements far Recipient* af As-
sistance Agreements far the Contraction ef
Treatment Works

33.705 Applicability and scope of this sub-
part.

33.710 Buy American.
33.715 Use of the same architect or engi-

neer during construction.
Subpart D — Requirement* far Institutions ef
Higher Education end Other Nonprofit Orga-
nization*

33.805 Applicability and scope of this sub-
part.

33.810 Nonapplicable subagreement
clauses.

83.815 Nonapplicable procurement provi-
sions.

33.820 Additional procurement require-
ments.

Subpart E — Requirement* for Recipients «f Re-
medial Action Cooperative Agreement*
Under the Comprehensive Environmental Re-
sponse, Compensation, and liability Act of
1980

33.905 Applicability and scope of this sub-
part.

33.910 Preference for formal advertising.
33.915 Award official approval.

Subpart T — Subagreement Provision*
33.1005 Applicability and scope of this sub-

part.
33.1010 Requirements for subagreement

clauses.
33.1015 Subagreement provisions clause.
33.1016 Labor standards provisions.
33.1019 Patents, data and copyrights

clause.
33.1020 Violating facilities clause.
33.1021 Energy efficiency clause.
33.1030 Model subagreement clauses.

Subpart C— Protests
33.1105 Applicability and scope of this sub-

part.
33.1110 Recipient protest procedures.
33.1115 Protest appeal.
33.1120 Limitations on protest appeals.
33.1125 Filing requirements.
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Sec.
33.1130 Review of protest appeals.
33.1140 Deferral of procurement action.
33.1145 Award official's review.
ArrzHBix A—PROCEDURAL REQUIREMENTS

FOR RECIPIENTS WHO Do Nor CERTIFY
THZXR PROCUREMENT SYSTEMS, ox FOR
RECIPIENTS WHO HAVE TKEXR PROCURE*
KENT CERTIFICATIONS RXVOXXD BY EPA

AUTROXITY: 7 U.S.C. 135 et seq.; 15 U.3.C.
2601 et seq.: 33 U3.C. 1251 et seq.: 42 U.S.C.
241. 2420, 243. 246. 3001-1. 300J-2. 300J-3.
1857 et seq.. 6901 et seq.: and 42 U.S.C. 9601
etseq.
SOURCE 48 FR 12926. Mar. 28.1983. unless

otherwise noted.
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Text of 40 CFR Part 33 Explanation of Key Provisions
J• 133.001 Applicability and scope of this -

part
(a) This part applies to all assistance

agreements awarded on or after the
effective date of this part. For assist-
ance agreements awarded before the
effective date, this part will apply only
to those procurement actions initiated
by the recipient on or after the date
the recipient complies with the self-
certification requirements in {33.110
of this part.
(b) This part:
(1) Describes EPA's procurement

system evaluation process.
(2) Identifies the minimum require-

ments for the procurement of sup-
plies, services, and construction under
EPA assistance agreements.
(3) Identifies an additional specifica-

tion requirement for procurement
under assistance agreements for the
construction of treatment works
awarded under 40 CFR Part 35. Sub-
parts E and I.
(4) Identifies the procurement

standards that Institutions of higher
education and other nonprofit organi-
zations must follow.
(S) Identifies the provisions that re-

cipients of EPA assistance agreements
must include in their subagreements.
(6) Describes the procedures that

EPA will use to handle protest appeals
concerning the award of a subagree-
ment by the recipient of an EPA as-
sistance agreement.
(c) This part does not apply to work

beyond the scope of the project for
which an assistance agreement is
awarded (i.e., ineligible work).
(d) This part does not apply to ex-

penses for services for which the recip-
ient will receive an allowance or a po-
tential recipient will receive an ad-
vance of an allowance under 40 CFR
Part 35. Subpart I.
(e) This part supplements the re- .

quirements in:
(1) 40 CFR Part 30 "General Regula-

tion for Assistance Programs." and
(2) 40 CFR Part 32, "Debarments

and Suspensions under EPA Assist-
ance Programs."
(f ) The following types of recipients

must comply with the specified sub-
parts in this part:
(1) Recipients of assistance agree-

ments for the construction of treat-
ment works awarded under 40 CFR

All technical assistance grants are considered to
be "assistance agreements" and are therefore
subject to all of the appropriate requirements in
this regulation.

:

•

,.

Grant recipients also must comply with 40 CFR
Parts 30 and 32.
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Part 35. Subparts E and I, must follow
the requirements in Subparts A. B. C.
F and O.
(2) Recipients of remedial action co-

operative agreements under the Com-
prehensive Environmental Response.
Compensation, Liability Act of 1980
(Superfund 42 U.S.C. 6901 et seq.)
must follow the requirements in Sub-
parts A. B. E. F and O.
(3) State and local government re-

cipients for other than construction
grants and CERCLA remedial action
cooperative agreements must follow
the requirements in Subparts A. B. F
andO.
(4; Institutions of higher education, •

hospitals, and other nonprofit organi-
zations must follow the requirements
in Subparts A, B. D and O.
(g) In the construction of treatment

works program under the Clean Water
Act (33 U.S.C. 1251 et. seq.). it is EPA's
policy to delegate determinations on
individual projects to State agencies to
the maximum extent possible (see 40
CFR Part 35. Subpart F). This part
uses the term "award official." To the
extent that the award official for a
treatment works assistance agreement
delegates responsibility for determin-
ing compliance with the requirements
of this part (except for { 33.115 "Pro-
curement system review," and Subpart
G "Protests") to a State agency under
a delegation agreement (40 CFR
35.1130), the term "award official"
may be read "State agency."
(h) This part applies to a grant

awarded under 40 CFR Part 35 Sub-
part E only if the recipient elects to
follow the requirements in this part. If
the recipient of a Subpart E grant
does not elect to follow the require-
ments in this part, it is subject to the
procurement requirements In 40 CFR
Subpart E.
(48 FR 12926. Mar. 28. 1983; 48 FR 30384.
July 1. 1983}

133.005 Definitions.
(a) Words and terms not defined

below shall have the meaning given to
them in 40 CFR Part 30 and Part 35.
(b) As used in this part, the follow-

ing words and terms mean:
Architectural or engineering (.A/E)

services. Consultation, investigations;
reports, or services for design-type

These are tha subparts that apply to nonprofit or-
ganizations and, thus, to technical assistance
grant recipients.
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• projects within the scope of the prac-
• tice of architecture or professional en-

gineering as defined by the laws of the
State or territory in which the recipi-
ent is located.
Construction. Erection, building, al-

teration, remodeling, Improvement, or
extension of buildings, structures or
other property. Construction also in-
cludes remedial actions in response to
a release, or a threat of a release, of a
hazardous substance into the environ-
ment as determined by the Compre-
hensive Environmental Response,
Compensation, and Liability Act of
1680.
Contractor. Any party to whom a re-

cipient awards a subagreement.
Cost analysis. The review and eval-

uation of each element of subagree-
ment cost to determine reasonable-
ness, allocability and allowabllity.

1 Intergovernmental Agreement Any
m written agreement between units of
• government under which one public
• agency performs duties for or in con-
• cert with another public agency using
• EPA assistance. This includes substate

and interagency agreements.
Minority business enterprise. A mi-

nority business enterprise is a business
which is: (1) Certified as socially and
economically disadvantaged by the
Small Business Administration, (2)
certified as a minority business enter-
prise by a State or Federal agency, or
(3) an independent business concern
which is at least 51 percent owned and
controlled by minority group
member(s). A minority group member
is an individual who is a citizen of the
United States and one of the follow-
ing:
(i) Black American:
(11) Hispanic American (with origins

from Puerto Rico, Mexico, Cuba,
South or Central America);
(ill) Native American (American

Indian, Eskimo. Aleut, native Hawai-
ian), or
(iv) Asian-Pacific American (with

origins from Japan, China, the Philip-
pines, Vietnam, Korea, Samoa, Guam,
the U.S. Trust Territories of the Pacif-
ic. Northern Marianas, Laos, Cambo-
dia, Taiwan or the Indian subconti-
nent).

"
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Price analysis. The process of evalu-

ating a prospective price without
regard to the contractor's separate
cost elements and proposed profit.
Price analysis determines the reason-
ableness of the proposed subagree-
ment price based on adequate price
competition, previous experience with
similar work, established catalog or
market price, law, or regulation.
Profit The net proceeds obtained by

deducting all allowable costs (direct
and indirect) from the price. (Because
this definition of profit is based on ap-
plicable Federal cost principles, it may
vary from many firms' definition of
profit, and may correspond to those
firms' definition of "fee.")
Services. A contractor's labor, time.

or efforts which do not involve the de-
livery of a specific end item, other
than documents, (e.g.. reports, design
drawing, specifications). This term
does not include employment agree-
ments or collective bargaining agree-
ments.
SmaU business. A business as defined

in section 3 of the Small Business Act,
as amended (15 U.S.C. 632).
Subagreement A written agreement

between an EPA recipient and another
party (other than another public
agency) and any lower tier agreement
for services, supplies, or construction
necessary to complete the project. Su-
bagreements include contracts and
subcontracts for personal and profes-
sional services, agreements with con-
sultants, and purchase orders.
Supplies. All property, including

equipment, materials, printing, insur-
ances, and leases of real property, but
excluding land or a permanent inter-
est in land.
Women's business enterprise. A

women's business enterprise is a busi-
ness which is certified as such by a
State or Federal agency, or which
meets the following definition: A
women's business enterprise is an inde-
pendent business concern which is at
least 51 percent owned by a woman or
women who also control and operate
it. Determination of whether a busi-
ness is at least 51 percent owned by a
woman or women shall be made with-
out regard to community property
laws. For example, an otherwise quali-
fied WBE which is 51 percent owned
by a married woman in a community
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• property state will not be disqualified
because her husband has a 50 percent
Interest in her share. Similarly, a busi-
ness which is 61 percent owned by a
married man and 49 percent owned by
an unmarried woman will not become
a Qualified WEE by virtue of his wife's
50 percent interest in his share of the
business.

Subpart A— Procurement System
Evaluation

133.105 Applicability and scope of this
subpart.

(a) This subpart applies to all recipi-
ents of EPA assistance agreements.
(b) For procurements involving EPA

funds, recipients shall use their own
procurement policies and procedures if
those policies and procedures reflect
applicable Federal. State, and local
laws and regulations, and at least meet
the requirements set forth in this
part.
(c) This subpart describes when EPA

will review the recipient's procure-
Iment practices.

{ 33.110 Applicant and recipient certifica-
tion.

(a) It is the applicant's and recipi-
ent's responsibility to evaluate its own
procurement system and to determine
whether its system meets the applica-
ble requirements in this part (see
133.001).
(b) After evaluating its procurement -

system, the applicant or recipient will
complete the "Procurement System
Certification" (EPA Form 5700-48).
The applicant or recipient will either
certify that:
(1) Its system will meet the intent of

all the requirements in this part
before any procurement action with
EPA assistance is undertaken, or
(2) Its current system does not meet -

the intent of the requirements of this
part and, therefore, the applicant will
follow the requirements of 40 CFR
Part 33 and allow EPA preaward .
review of proposed procurement ac-
tions that will use EPA funds. The ad-
ditional requirements for EPA review
and approval are contained in Appen-
dix A to this part.

•

•

All applicants and recipients must complete EPA
Form 5700-48, 'Procurement System
Certification" (see sample in Chapter 4).

"
Few, If any, technical assistance grant recipients
will have an existing procurement system.
Therefore, recipients must follow section
33.110(b) (2) and Appendix A of Part 33.
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(c) The applicant must submit the

signed certification form with the as-
sistance application to the award offi-
cial.
(d) The certification will be valid for

two years or for the length of the
project period specified in the assist-
ance agreement, whichever is greater.
unless the recipient substantially re-
vises its procurement system or the
award official determines that the re-
cipient is not following the intent of
the requirements in this part (see
<33.115(b)). If the recipient substan-
tially revises its procurement system,
the recipient must re-evaluate its
system and submit a revised EPA
Form 5700-48.
(e) Even when a recipient certifies -

its procurement system, the EPA
award official retains the authority
stated in:
(1) Section 33.210(h) "Recipient's

procurement responsibilities," which
requires the recipient to receive the
award official's prior written approval
if the recipient wants to use an inno-
vative procurement method.
(2) Section 33.211 "Recipient report- _

ing requirements," which requires the
award official to notify the Depart-
ment of Labor of certain construction
subagreement awards, and obtain all
bid or offer tabulations,
(3) Section 33.605(d) "Noncompeti-

tive negotiation procurement
method." to authorize a noncompeti-
tive award.
(4) Section 33.820(b) "Additional

procurement requirements." which re-
quires the award official's prior ap-
proval for a sole source award over
$10.000 by an institute of higher edu-
cation or other nonprofit organization,
(5) Section 33.915 "Award official ap-

proval," which requires the award offi-
cial to approve the recipient's use of a
procurement method other than
formal advertising for a Superfund re-
medial action construction award, and
(6) Subpart G "Protests."

(48 FR 12928. Mar. 28. 1983; 48 FR 30384.
July 1.19831

1 3X1 IS Procurement system review.
(a) EPA will not substitute its judg-

ment for that of the recipient unless
the matter is primarily a Federal con-
cern.

Recipients must be aware of the responsibilities
retained by the EPA Award Officials as outlined in
section 33.110 (e) (1,3,4,6).

Section 33.110 (e)(2) and (5) apply only to
construction contractors. Technical assistance
grant recipients will not be involved in construction
activities.
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Text of 40 CFR Part 33 Explanation of Key Provisions
((b) Even if a recipient has a certified -

procurement system, EPA reserves the
right to review a recipient's procure-
ment system or procurement action
under an assistance agreement:
(1) To determine if the recipient is

following the procurement require-
ments in this part; or
(2) When there is sufficient reason

to believe that the recipient's system
may be unacceptable based on:
(i) Information concerning the

review or certification of the recipi-
ent's procurement system or actions
by other Federal agencies or Congress;
(ii) Information from the recipient's

cognizant audit agency;
(ill) Information from State agencies

and organizations independent of the
recipient's procurement activity;
(iv) Recipient responses to the pro-

curement system certification form;
(v) Previous EPA experience with

the recipient; or
(vi) Information from contractors or

prospective contractors.
(c) If the award official determines

that the recipient is not following the
procurement requirements it certified
it would follow, the award official
shall revoke the recipient's certifica-
tion and:
(1) Require that the recipient follow

the procurement requirements in this
part, including Appendix A, for future
procurement actions and, if appropri-
ate.
(2) Apply the sanctions in 40 CFR

Part 30.
(d) The recipient may recertify Its

procurement system if it shows the
award official that it has corrected the
procurement deficiencies noted by the
award official, and the award official
accepts the recertlfication.

Subpart 6 — Procurement
Requirements

(33.205 Applicability and scope of this
snbpart.

This subpart contains:
(a) The recipient's and EPA's re-

sponsibilities, and
(b) The minimum procurement

standards for each recipient's procure-
ment system.

.

Recipients must be aware of EPA's right to review
the recipient's procurement system as provided in
section 33.11 5(b).

»̂ •' '
.j •**
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• 33.210 Recipient responsibility. -
(a) The recipient is responsible for

the settlement and satisfactory com-
pletion in accordance with sound busi-
ness judgment and good administra-
tive practice of all contractual and ad-
ministrative issues arising out of suba-
greements entered into under the as-
sistance agreement This includes issu-
ance of invitations for bids or requests
for proposals, selection of contractors,
award of subagreements. settlement of
protests, claims, disputes and other re-
lated procurement matters.
(b) The recipient shall maintain a

subagreement administration system
to assure that contractors perform in
accordance with the terms, conditions
and specifications of their subagree-
ments.
(c) The recipient shall review its pro-

posed procurement actions to avoid
purchasing unnecessary or duplicative
items.
(d) The recipient shall consider con-

solidating its procurement or dividing
it into parts to obtain a more economi-
cal purchase.
(e) Where appropriate, the recipient

shall make an analysis of lease versus
purchase alternatives in its procure-
ment actions.
(f ) A recipient of a remedial action -

cooperative agreement awarded under
the Comprehensive Environmental
Response* Compensation, and Liability
Act of 1980 must obtain the EPA
award official's approval to use a pro-
curement method other than the
formal advertising method for a con-
struction award (see Subpart E).
(g) A recipient may request technical

and legal assistance from the award
official for the administration and en-
forcement of any subagreement
awarded under this part. However,
such assistance does not relieve the re-

• ciplent of its responsibilities under
• this part.
• (h) A recipient may use innovative
• procurement methods or procedures
• only if it receives the award officials'
• prior written approval.
• (48 FR 12928. Mar. 28, 1983; 48 FR 30364.
• July 1. 1983)

Recipients of technical assistance grants must
comply with the requirements of sound business
judgement and good administrative practices
listed in section 33.210 (a,b,c,d,e,g,h).

*

33.210 (f) applies only to construction awards.
Technical assistance grant recipients will not be
involved in making construction awards.
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• § 23.211 Recipient reporting; requirements. •

{ 33.220 Limitation of tubacTeement
award. •"

(a) The recipient shall award cuba-
ereements only to responsible contrac-
tors that possess the potential ability
to perform successfully under the
terms and conditions of a proposed
procurement. A responsible contractor
is one that has:
(1) Financial resources, technical

qualifications, experience, organiza-
tion and facilities adequate to carry
out the project, or a demonstrated
ability to obtain these;
(2) Resources to meet the comple-

tion schedule contained in the suba-
greement;
(3) A satisfactory performance

record for completion of subagree-
ments;
(4) Accounting and auditing proce-

dures adequate to control property,
funds and assets, as required in this
part and 40 CFR Part 30; and
(5) Demonstrated compliance or will-

ingness to comply with the civil rights,
equal employment opportunity, labor
law and other statutory requirements
under 40 CFR Part 30.
(b) The recipient shall not make

awards to contractors who have been
• suspended, debarred, or voluntarily ex-
• eluded under 40 CFR Part 32 nor shall
• it permit any portion of the work re-
• quired by the subagreement to be per-
• formed at any facility listed on the
• EPA List of Violating Faculties (see 40
• CFR Part 15).
1 833.225 Violations.

The recipient shall refer violations
of law to the local. State or Federal
authority with jurisdiction over the
matter (see 40 CFR 30.610).
[48 FR 12926. Mar. 28. 1683; 48 FR 30364.
July 1.19831

Section 33.211 applies only
subagreements. Technical
recipients will not be entering
subagreements (text deleted) .

to construction
assistance grant
into construction

Recipients will be responsible for assuring that any
contractors hired using technical assistance grant
funds meet the qualifications listed in section
33. 220 (a) and IFR section 35.4065 and are not
barred from EPA-funded work by the regulations
In section 33.220 (b).

•

1

,
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• 533̂ 30 Competition.
(a) The recipient shall conduct all

procurement transactions in a manner
that provides maximum open and free
competition.
(b) Procurement practices shall not

unduly restrict or eliminate competi-
tion. Examples of practices considered
to be unduly restrictive include:
(1) Noncompetitive practices be-

tween firms;
(2) Organizational conflicts of inter-

est;
(3) Unnecessary experience and

bonding requirements;
• (4) State or local laws, ordinances.
• regulations or procedures which give
• local or in-State bidders or proposers
• preference over other bidders or pro-
• posers in evaluating bids or proposals;
• or
• (5) Placing unreasonable requlre-
• ments on firms in order for them to
• qualify to do business. _
• (c) The recipient may use a prequali-
• fication list(s) of persons, firms or
• products if it:
1 (1) Updates its prequalified llst(s) at

least every six months;
(2) Reviews and acts on each request

for prequalification made more than
30 days before the closing date for re-
ceipt of proposals or bid opening; and
(3) Gives adequate public notice of

its prequalification procedure in ac-
cordance with the public notice proce-
dures in { 33.410 or i 33.510.
(d) A recipient may not use a pre-

qualified llst(s) of persons or firms if
the procedure unnecessarily restricts
competition. However, this restriction
does not apply to 133.525 "Optional
selection procedure for negotiation
and award of subagreements for archi-
tectural and engineering services."
EDITORIAL NOTE For » class deviation doc-

ument affecting |33̂ 3<Kb> U) and (2). see
50 FR 24878. June IX 1985.

9 33.235 Profit.
(a) Recipients must assure that only

fair and reasonable profits are paid to
contractors awarded subagreements
under EPA assistance agreements.
(b) The recipient shall negotiate

profit as a separate element of price
for each subagreement in which there
is no price competition, or where price
is based on cost analysis*

Recipients must encourage the maximum possible
competition among potential contractors.
Practices that are excessively restrictive or
eliminate competition, as listed in section
33. 230 (b), must be avoided.

Section 33. 230 (c) and (d) apply to the use of
prequalification lists. Technical assistance grant
recipients will probably not use prequalification
lists.

Only fair and reasonable profits may be paid to
contractors under EPA assistance agreements.
Profit must be negotiated separately in certain
instances outlined in section 33. 235 (b). Profit
shall be considered reasonable when included in a
formally advertised, competitively bid, fixed price
subagreement if two or more bids are received.
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1 (c) Where the recipient receives two
• or more bids, profit Included in a for-

mally advertised, competitively bid,
fixed price subagreement shall be con-
sidered reasonable.
(d) Off-the-shelf or catalog supplies

are exempt from this section.
6 83.240 Small, minority, women's, and •

labor surplus area businesses.
(a) It is EPA policy to award a fair

share of subagreements to small, mi-
nority, and women's businesses. The
recipient must take affirmative steps
to assure that small, minority, and
women's businesses are used when pos-
sible as sources of supplies, construc-
tion and services. Affirmative steps
shall include the following:
(1) Including qualified small/minori-

ty, and women's businesses on solicita-
tion lists;
(2) Assuring that small, minority.

and women's businesses are solicited
whenever they are potential sources;
(3) Dividing total requirements.

when economically feasible, into small
tasks or quantities to permit maxi-
mum participation of small, minority.
and women's businesses;
(4) Establishing delivery schedules,

where the requirements of the work
permit, which will encourage partici-
pation by small, minority, and
women's businesses;
(5) Using the services and assistance

of the Small Business Administration
and the Office of Minority Business
Enterprise of the U.S. Department of
Commerce, as appropriate; and
(6) If the contractor awards suba-

greements. requiring the contractor to
take the affirmative steps in para-
graphs (a) (1) through (5) of this sec-
tion.
(b) [Reserved]
(c) EPA encourages recipients to

procure supplies and services from
labor surplus area firms.
C 33.245 Privity of subagreement
Neither EPA nor the United States

shall be a party to any subagreement
nor to any solicitation or request for
proposals.

Recipients of technical assistance grants ere not
required to comply with section 33.240. Instead,
they must comply with the requirements of 40 CFR
33.815(0(2).

-
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B 33̂ 50 Documentation.
(a) Procurement records and files for

procurements in excess of $10,000
shall include the following:
(1) Basis for contractor selection;
(2) Written justification for selection

of the procurement method;
(3) Written justification for use of

any specification which does not pro-
vide for r"j"*fr»""* free and open com-
petition;
(4) Written Justification for the type

of subagreement;
(5) Basis for award cost or price, in-

cluding a copy of the cost or price
analysis made in accordance with
1 33.290 and documentation of negotia-
tions; and
(8) Written justification for reject-

ing bids.
(b) Recipients must state the rea-

sons for rejecting any or all bids and
the Justification for procurements on
a noncompetitively negotiated basis
and make them available for public in-
spection.
EDROBIAL NOTE For a class deviation doc-

ument affecting 1 33.250. see 50 FR 24878.
June 13. 1985.
933.255 Specification*.
(a) Recipients must incorporate in

their specifications a clear and accu-
rate description of the technical re-
quirements for the material, product
or service to be procured. Such de-
scription shall not, In competitive pro-
curements, contain features which
unduly restrict competition, unless the
features are necessary to test or dem-
onstrate a specific thing or to provide
for necessary interchangeabillty of
parts and equipment or to promote in-
novative technologies. The description
shall include a statement of the quali-
tative nature of the material, product
or service to be procured and. when
necessary, shall set forth those mini-
mum essential characteristics and
standards to which it must conform if
it is to satisfy its intended use.
(b) The recipient shall avoid the use -

of detailed product specifications if at
all possible.
(c) When in the Judgment of the re-

cipient it is Impractical or uneconomi-
cal to make a clear and accurate de-
scription of the technical require-
ments, recipients may use a "brand

The minimum contract amount for the purposes of
this section is $25,000 for the Technical Assis-
tance Grant Program. All technical assistance
grant recipients whose procurements exceed
$25,000 must comply with this section.

Section 33. 255 (a) requires that the recipient's
specifications for materials, products, or services
not be written to unduly restrict competition.

Section 33.255(b),(c) pertains primarily to
product specifications. Technical assistance grant
recipients will generally not use grant funds for
purchase of products.
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J

(name or equal" description as a means
to define the performance or other sa-
lient requirements of a procurement.
The recipient need not establish the
existence of any source other than the
named brand. Recipients must clearly
state In the specification the salient
requirements of the named brand
which must be met by offerers. (An
additional specification requirement
tor recipients of assistance for the con-
struction of treatment works under 40
CFR Part 35. Subparts E and I is con-
tained in f 33.710.)
i 33.260 Intergovernmental agreements. •

1 S 33.265 Bonding and insurance. *

E 33.270 Code of conduct .
(a) Recipients shall maintain a writ-

ten code or standards of conduct
which shall govern the performance of
its officers, employees, or agents en-
gaged in the award and administration
of subagreements supported by EPA
funds. No employee, officer or agent
of the recipient shall participate in
the selection, award or administration
of a subagreement supported by EPA
funds if a conflict of interest, real or
apparent, would be involved.
(b) Such a conflict would arise when:
(1) Any employee, officer or agent of

the recipient, any member of their Im-
mediate families, or their partners
have a financial or other Interest in
the firm selected for award, or
(2) An organization which may re-

ceive or has been awarded a subagree-
ment employs, or is about to employ.
any person under paragraph (b)(l) of
this section.

Section 33.260 addresses State end local
intergovernmental agreements and does not apply
to the technical assistance grant program (text
deleted).

Section 33.265 applies to construction
subagreements. Construction activities will not be
funded by technical assistance grants (text de-
leted).

Technical assistance grant recipients need not
have a written code of conduct. See 40 CFR
33.81 5(e). Instead, recipients must comply with
the conflict of interest provisions in 40 CFR 33.270
and other conflict of interest requirements in 40
CFR 30.613.

Section 33.270 specifies a potential conflict of
interest among the grant recipient or their families
and an employee, officer, or agent and forbids
their participation in the selection, award, or

. administration of a subagreement.

»•
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(c) The recipient's officers, employ-
ees or agents shall neither solicit nor
accept gratuities, favors or anything of
monetary value from contractors, po-
tential contractors or other parties to
subagreements.
(d) Recipients may set minimum

rules where the financial interest is
not substantial or the gift is an unso-
licited item of nominal intrinsic value.
(e) To the extent permitted by State

or local law or regulations, thr .ecipi-
ent's code of conduct shall provide for
penalties, sanctions or other discipli-
nary actions for violations of the code
by the recipient's officers, employees
or agents or by contractors or their
agents.
533.275 Federal cost principles.
The following cost principles apply

to assistance agreements and suba-
greements:
(a) State and local governments

must comply with OMB Circular A-87
to determine allowable costs.
(b) Educational institutions must

comply with OMB Circular A-21 to de-
termine allowable costs and with OMB
Circular A-88 for indirect cost rates.
(c) Nonprofit institutions must

comply with OMB Circular A-122 to
determine allowable costs.
(d) All other recipients, contractors

and subcontractors must comply with
the cost principles contained in the
Federal Procurement Regulations (41
CFR 1-15.2 and, if appropriate, 1 1-
15.4) to determine allowable costs.
833.280 Payment to consultants.
(a) For all EPA assistance agree-

ments, EPA will limit its participation
in the salary rate (excluding overhead)
paid to individual consultants retained

Section 33.275 lists the costs principles, that
apply to the different types of recipients. A sum-
mary of the cost principles in OBM Circular A-122
is provided at the end of this Appendix.

This provision will seldom be applicable to techni-
cal assistance grant recipients.
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by recipients or by a recipient's con-
tractors or subcontractors to the maxi-
mum daily rate for a GS-18. (Recipi-
ents may, however, pay consultants
more than this amount.) This limita-
tion applies to consultation services of
designated Individuals with specialized
skills who are paid at a daily or hourly
rate. This rate does not include trans-
portation and subsistence costs for
travel performed; recipients will pay
these in accordance with their normal
travel reimbursement practices.
(b) Subagreements with firms for

services which are awarded using the
procurement requirements in this part
are not affected by this limitation.
[48 FR 12926. Mar. 28. 1983: 48 FR 30364.
July 1. 1983)

633.285 Prohibited types of subagree- -
ments.

The cost-plus-percentage-of-cost
(e.g.. a multiplier which includes
profit) and the percentage-of -construc-
tion-cost types of subagreements shall
not be used.
S 33.290 Cost and price considerations. -
(a) The recipient shall conduct a

cost analysis of all negotiated change
orders and all negotiated subagree-
ments estimated to exceed $10,000.
(b) The recipient shall conduct a

price analysis of all formally adver-
tised procurements estimated to
exceed $10.000 if there are fewer than
three bidders.
(c) For negotiated procurement, con*.

tractors and subcontractors shall
submit cost or pricing data in support
of their proposals to the recipient.
£ 33.2S5 Subagreements awarded by a con- •

tractor.
A contractor must, comply with the

following provisions in its award of su-
bagreements. (This section does not
apply to a supplier's procurement of
materials to produce equipment, mate-
rials and catalog, off-the-shelf, or
manufactured items.)
(a) 40 CFR Part 32 (Debarment and

Suspension Under EPA Assistance
Programs);
(b) The limitations on subagreement

award in { 33.220(a) (1) through (5);

These ,are two types of subagreements which
cannot be used. EPA will not pay any costs
associated with either of these two
subagreements.

Cost analysis is discussed in greater detail in
Chapter 5 and Appendix A of this manual.
Recipients who cannot certify their procurement
systems must ensure that cost data is submitted
on EPA Form 5700-41 (see Appendix A of Part
33).

Section 33.295 applies to contractors who elect to
subcontract some of their work out to other firms
or individuals.
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|(c) The profit requirements in
1 33.235;
(d) The requirements for small, mi-

nority, women's and labor surplus area
businesses in § 33.240;
(e) The specification requirements of

§ 33.255;
(f) The requirements of Subpart C

of this part, if appropriate;
(g) The Federal cost principles in
} 33.275;
(h) The prohibited types of suba-

greements in i 33.285;
(i) The cost and price considerations

in i 33.290. and
(j) The applicable subagreement pro-

visions in Subpart F of this part.
SMALL PURCHASES

9 33.305 Small purchase procurement
If the aggregate amount involved in

any one procurement transaction does
not exceed $10,000. including estimat-
ed handling and freight charges, over-
head and profit, the recipient may use
small purchase procedures.
EDITORIAL NOTE: For a class deviation doc-

ument affecting |33.305. see 50 FR 24876,
June 13. 1985.

9 33.310 Small purchase procedures.
Small purchase procedures are rela-

tively simple procurement methods
that are sound and appropriate for a
procurement of services, supplies or
other property costing in the aggre-
gate not more than $10,000.
EDITORIAL NOTK For a class deviation doc-

ument affecting i 33.310, see 50 FR 24876.
June 13. 1985.

9 33.315 Requirements for competition.
(a) Recipients shall not divide a pro-

curement into smaller parts to avoid
the dollar limitation for competitive
procurement.
(b) Recipients shall obtain price or

rate quotations from an adequate
number of qualified sources.

.

Procurements of $25,000 or less may use the
small purchase procurement method. (This
amount has been raised to $25.000 for the Tech-
nical Assistance Grants Program.)

Recipients must ensure competition in the pro-
curement process. "An adequate number of
qualified sources" from whom recipients must
obtain price or rate quotations is usually three.
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FORMAL ADVERTISING
C 83.405 Formal advertising ' procurement _

method.
(a) The requirements in f 1 33.405

through 33.430 apply to all formally
advertised subagreements in excess of
$10,000. Formal advertising means the
public solicitation of sealed bids and
the award of a subagreement based on
a fixed price (lump sum, unit price, or
a combination of the two) to the
lowest, responsive, responsible bidder.
(b) Formal advertising requires at a

minimum:
(DA complete, adequate and realis-

tic specification or purchase descrip-
tion of what is required;
(2) Two or more responsible bidders

which are willing and able to compete
effectively for the recipient's business;
(3) A procurement that lends itself

to the award of a fixed-price subagree-
ment; and
(4) That the selection of the success-

ful bidder be made principally on the
basis of price.
C 33.410 Public notice and solicitation of -

bids.
The recipient shall give adequate

public notice of the solicitation. Invit-
ing bids and stating when and how the
bidding documents may be obtained or
examined.
633.415 Time for preparing bids. ««
The recipient must allow adequate

time between the date the public
notice is first published and the date
by which bids must be submitted.
C 33.420 Adequate bidding documents.
Recipient's bidding documents shall

include:
(a) A complete statement of work to

be performed including, where appro-
priate, design drawings and specifica-
tions and the required performance
schedule;
(b) The terms and conditions of the

subagreement to be awarded, includ-
ing payment, delivery schedules, point
of delivery and acceptance criteria;
(c) A clear explanation of the recipi-

ent's method of bidding and the
method of evaluating bid prices, and
its basis and method for awarding the
subagreement;

Formal advertising is used when the recipient
knows exactly what It needs and is able to convey
its needs to prospective bidders. Awards must be
based on price. Technical assistance grant recipi-
ents ere not required to use this method (40 CFR
33.615 (b)).

,

; • ' • •

Adequate public notice requires advertising in
professional journals, newspapers, or publications
of general circulation over a reasonable area for at
least 30 days (see Appendix A of Part 33).

At least 30 days is required between the date of
public notice and the date bids are due (see .
Appendix A of Part 33).

, . '
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(d) Any other responsibility require-
ments or evaluation criteria which the
recipient will use in evaluating bid-
ders;
(e) The prevailing wage determina-

tion, made under the Davis-Bacon Act.
if applicable; and
(f) The deadline and place to submit

bids and a copy of i 33.295. Subparts F
and O and. if appropriate. EPA Form
5720-4 "Labor standard Provisions for
Federally Assisted Construction Con-
tracts."
(43 FR 12926. Mar. 28. 19S3; 48 FR 30364,
July 1. 1983)
1 33.425 Public opening of bids.
The recipient shall publicly open

bids at the place, date and time an-
nounced in the bidding documents.
933.430 Award to the lowest, responsive,

responsible bidder.
(a) The recipient shall evaluate all

bids in accordance with the methods
and criteria in the bidding documents.
(b) The recipient shall award a

fixed-price subagreement to the
lowest, responsive, responsible bidder.
Where specified in the bidding docu-
ments, recipients shall consider factors
such as discounts, transportation costs
and life cycle costs to determine the
low bid. Payments discounts may be
used to determine the low bid only
when prior experience of the recipient
Indicates that it generally accepts such
discounts.
(c) The recipient may reject all bids

only when it has sound, documented
business reasons which are in the best
interest of the program for which EPA
assistance is awarded (see i 33.250
"Documentation").

COMPETITIVE NEGOTIATION
933.505 Competitive negotiation procure- >

ment method.
(a) The requirements in 1133.505

through 33.525 apply to all competi-
tively negotiated subagreements in
excess of $10.000.
(b) Recipients may use competitive

negotiation only if conditions are not
appropriate for the use of the formal
advertising method of procurement
(see 1 33.405).

_ _ _
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Competitive negotiation may be used if the formal
advertising method is not feasible (see Chapter
5) . In most instances, technical assistance grant
recipients will use this method to hira contractors..

- —
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933.510 Public notice. -
(a) The recipient must give adequate

public notice for competitively negoti-
ated procurements.
(b) The notice of a request for pro-

posals must state how to obtain associ-
ated documents, including a copy of
i 33.295. Subparts F and O. the basis
for subagreement award, and. if appro-

. priate, EPA Form 5720-4 "Labor
Standard Provisions for Federally As-
sisted Construction Contracts."
(c) Requests for proposals must be

written, contain enough Information
to enable a prospective offerer to pre-
pare a proposal, contain all evaluation
criteria and the relative importance
attached to each, and clearly state the
deadline and place to submit propos-
als.
(48 FR 12926, Mar. 28. 1983: 48 FR 30364.
July 1.1983]

9334(15 Evaluation of proposals. —
(a) Recipients must uniformly and

objectively evaluate all proposals sub-
mitted in response to the request for
proposals.
(b) Recipients must base their deter-

minations of qualified offerers and ac-
ceptable proposals solely on the eval-
uation criteria stated in the request
for proposals.
933.520 Negotiation and award of cub- •

agreement.
(a) Unless the request for proposals

states that award may be based on ini-
tial offers alone, the recipient must
conduct meaningful negotiations with
the best qualified offerers with accept-
able proposals within the competitive
range, and permit revisions to obtain
best and final offers. The best quali-
fied offerers must have equal opportu-

1 nitles to negotiate or revise their pro-
1 posals. During negotiations, the recipi-
1 ent must not disclose the indcntity of
1 competing offerers or any information
1 from competing proposals.
1 (b) The recipient must award the
1 subagreement to the responsible of-
1 feror whose proposal is determined in
1 writing to be the most advantageous
1 to the recipient, taking into consider-
1 ation price and other evaluation crite-
1 ria set forth in the request for propos-
1 als.
I

Grant recipients must provide documents which
Identify the criteria for the subagreement award.

Grant recipients can use only the evaluation
criteria stated In the request for proposals to
determine the most qualified contractor.

The best qualified contractors must have equal
opportunities to negotiate or revise their
proposals. Grant recipients shall not disclose the
identity of applicants nor disclose any information
from competing proposals during negotiations.

"•
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((c) The recipient must promptly -
notify unsuccessful offerers that their
proposals were rejected.
(d) The recipient must document its

procurement file to indicate how pro-
posals were evaluated, what factors
were used to determine the best quali-
fied offerers within the competitive
range, and what factors were used to
determine the subagreement award.
(48 FR 12926. Mar. 28. 1983: 48 FR 30364.
July 1, 1983)

933.525 Optional selection procedure for -
negotiation and award of subagree-
ments for architectural and engineer-
ing services.

1 (a) The recipient may evaluate and
• select an architect or engineer using
• the procedures in this section in place
• of the procedures in i 33.520, "Negoti-
• ation and award of subagreement."

(b) The recipient may use either a
prequalified list developed in accord-
ance with §33.230(c) or responses to
requests for statement of qualifica-
tions to determine the most technical-
ly qualified architects or engineers.
(c) After selecting and ranking the

most qualified architects or engineers.
the recipient will request technical
proposals from those architects or en-
gineers and inform them of the eval-
uation criteria the recipient will use to
rank the proposals.
(d) The recipient shall then select

and determine, in writing, the best
technical proposal.
(e) After selecting the best proposal.

the recipient shall attempt to negoti-
ate fair and reasonable compensation
with that offerer.
(f ) If the recipient and the offerer of

the best proposal cannot agree on the
amount of compensation, the recipient
shall formally terminate negotiations
with that offerer. The recipient shall
then negotiate with the offerer with
the next best proposal. This process
will continue, until the recipient
reaches agreement on compensation
with an offerer with an acceptable
proposal. Once the recipient* termi-
nates negotiations with an offerer, the
recipient cannot go back and renegoti-
ate with that offerer.
(48 FR 12926. Mar. 28. 1983; 48 FR 30364.
July 1. 19831

The grant recipient must promptly notify
unsuccessful applicants that their proposals were
rejected. The grant recipient must document how
proposals were evaluated, what factors were used
to determine the best qualified contractor, and
what factors were used to determine the
subagreement award.

Architecture and engineering (A/E) firms may be
among those firms bidding on subagreements with
technical assistance grant recipients. However,
recipients are not likely to develop 'the
prequalification lists discussed in section
33.525(b). Because A/E firms are unlikely to be
the only applicants, this optional method may not
be used.

I
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1I NONCOMFETITIVE NEGOTIATION

933.C05 Noncompetitive negotiation pro- -
curement method.

Recipients may use noncompetitive
negotiation to award a subagreement
if the other three procurement meth-
ods are inappropriate because:
(a) The item is available only from a

single source;
(b) A public exigency or emergency

exists and the urgency for the require-
ment will not permit a delay incident
to competitive procurement;
(c) After solicitation from a number

of sources, competition is inadequate;
or
(d) The EPA award official author-

izes noncompetitive negotiation, sub-
ject to the limitation in | 33.716(aX2).

Subpart C— Requirements for Recipi-
ents ef Assistance Agreements for
the Construction ef Treatment
Works

933.705 Applicability and scope of this -
subpart

9 33.710 Buy American.

9 83.715 Use of the same architect or engi-
neer during construction.

Subpart D— Requirements for Institu-
tion* of Higher Education and
Other Nonprofit Organizatiens

933.805 Applicability and scope of this -
subpart

Recipients who are subject to the
provisions of OMB Circular A-110,
"Grants and Agreements with Institu-
tions of Higher Education, Hospitals,
and Other Nonprofit Organizations"
are not subject to all of the require-
ments in this part.
9 33.810 Nonapplicable subagreement

clauses.
The following clauses in Subpart F

of this part do not apply to Institu-
tions of higher education and other
nonprofit organizations:
(a) Energy efficiency ({ 33.1021);
(b) Changes ({ 33.1030,3);
(c) Differing site conditions

(| 33.1030.4); and

. •

The noncompetitive negotiation method is allowed
only in the limited circumstances outlined in sec-
tion 33. 605(a,b,c.d). Noncompetitive negotiation
is unlikely to be an appropriate method for most
technical assistance grant recipients to apply in
hiring a contractor.

This subpart applies to EPA's Wastewater
Treatment Construction Grants Program and does
not apply to Superfund (text deleted) .

Technical assistance grant recipients meet the
definition of "Other Non-Prof it Organizations" in
Subpart D and thus are not subject to all of the
requirements in Part 33 Subpart 0.

-*• !
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(d) Price reduction for defective cost

or pricing data (i 33.1030.8).
[48 FR 12926. Mar. 28. 1983: 48 FR 30365.
July 1. 1983)

933.815 Nonapplicable procurement pro-
visions.

The following procurement provi-
sions do not apply to institutions of
higher education and other nonprofit
organizations:
(a) Subparts C and E;
(b) Sections 33.405 through 33.430

"Formal advertising;"
(c) Sections 33.505 through 33.525

"Competitive negotiation;"
(d) Section 33.605 "Noncompetitive

negotiation" (see § 33.820(b));
(e) The requirement in { 33.270(a)

"Code of conduct" to have a written
code of conduct:
(f) The provisions of § 33.240 "Small.

minority, women's, and labor surplus
area businesses" which:
(1) Encourage the award of a fair

share of contracts to women's and
labor surplus area businesses;
(2) Require the specific affirmative

action steps in (33.240(aMl) through
(a)(6); however, nonprofit organiza-
tions are required to make positive ef-
forts to use small businesses and mi-
nority owned businesses as sources of
supplies and services;
(g) Subpart G "Protests."

933.820 Additional procurement require-
ments.

(a) Recipients must exclude contrac-
tors that develop or draft specifica-
tions, requirements, statements of
work, invitation for bids, or requests
for proposals from competing for
awards resulting from the prior effort.
(b) For all proposed sole source sub-

agreements and where only one bid or
proposal is received, the recipient
must request the award official's prior
approval to award the subagreement if
the aggregate expenditure is expected
to exceed $10,000.

Technical assistance grant recipients must make
positive efforts to use small and minority-owned
businesses as sources of supplies and services.
To meet this requirement, recipients must file EPA
Form SF 334 (see Chapter 6) to ensure that EPA
is in compliance with congressional reporting re-
quirements.

In cases where there is only one bid or proposal
received and for subagreements originating from
one source, the recipient must obtain approval
from the Award Official prior to awarding the
subagreement if the total expenditure is expected
to exceed $25,000.
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a•t

Subpart E— Requirements for Recipi-
ent* ef Remedial Action Coopera-
tive Agreements Under the Com-
prehensive Environmental Re-
sponse, Compensation, and Liabil-
ity Act ef 1980

C 33.905 Applicability and scope of this -
subpart

§ 83.910 Preference for formal advertising-.
C 83.915 Award official approval

Subpart F — Subagreement Provisions
633.1005 Applicability and scope of this -

subpart
(a) This subpart applies to all EPA

recipients and describes the minimum
content of each subagreement (con-
tract and subcontract).
(b) Nothing in this subpart prohibits

a recipient from requiring more assur-
ances, guarantees, or indemnity or
other contractural requirements from
any party to a subagreement.
§33.1010 Requirements for nibagreement

clauses.
Recipients shall include clauses that

meet the requirements of ii 33.1015
through 33.1021, and the appropriate
clauses in { 33.1030, in each procure-
ment subagreement.
633.1015 Subagreement provisions clause.
Each subagreement must include

provisions defining a sound and com-
plete agreement, including the:
(a) Nature, scope, and extent of

work to be performed;
(b) Timeframe for performance;
(c) Total cost of the subagreement;

and
(d) Payment provisions.

683.1016 Labor Standards provisions. '•

{33.1019 Patents data and copyrights •
clause.

Except for construction grant sub-
agreements, all subagreements shall
include notice of EPA requirements
and regulations pertaining to report-
ing and patent lights under any suba-

Subpart E applies to construction subagreements.
Construction subagreements will not be funded by
technical assistance grants (text deleted) .

Subpart F describes clauses that must be
contained in all subagreements between technical
assistance grant recipients and their contractors.

Section 33.1016 does not apply to technical assis-
tance grants (text deleted) .

Section 33.1019 applies to patents and copyrights
involving research, development, experimental, or
demonstration work. Technical assistance grants
will usually not be used to pay for the kind of work
that might result in patentable or copyrighted
information or products.

D-69

«R50036CJ



Appendix D

Text of 40 CFR Part 33 Explanation of Key Provisions

greement involving research, develop-
mental, experimental or demonstra-
tion work with respect to any discov-
ery or invention which arises or is de-
veloped in the conduct of work under
a subagreement. This notice shall also
include EPA requirements and regula-
tions pertaining to copyrights and
rights in data contained in 40 CFR
Part 30.
933.1020 Violating facilities clause.
Subagreements in excess of $100,000

shall contain a provision which re-
quires contractor compliance with all
applicable standards, orders or re-
quirements issued under section 306 of
the Clean Air Act (42 U.S.C. 1857(h»,
section 508 of the Clean Water Act (33
U.S.C. 1368), Executive Order 11738.
and EPA regulations (40 CFR Part 15)
which prohibit the use under nonex-
empt Federal contracts, grants or
loans of facilities included on the EPA
List of Violating Faculties.
933.1021 Energy efficiency clause. -
Subagreements shall comply with

mandatory standards and policies on
energy efficiency contained in the
State's energy conservation plan
issued in compliance with the Energy
Policy and Conservation Act (Pub. L.
94-163).
9 33.1030 • Model subagreement clauses. -
Recipients must include, when ap-

propriate, the following clauses or
their equivalent in each subagree-
ment Recipients may substitute other
terms for "recipient and" "contractor"
in their subagreements.

1. Suratscssiox
The recipient and the contractor agree

that this and other appropriate clauses in
40 CFR 33.1030 apply to that work eligible
for EPA assistance to be performed under
this subagreement and that these clauses
supersede any conflicting provisions of this
subagreement

2. PRIVITY or STOACKEEHEICT
This subagreement Is expected to be

funded In part with funds from the U.S. En-
vironmental Protection Agency. Neither the
United States nor any of its departments.
agencies or employees is. or will be. a party

1 to this subagreement or any tower tier sub-

Section 33.1020 applies to subagreements in
excess of $100,000. Subagreements under tech-
nical assistance grants will not exceed $100,000,
except in very rare circumstances (see Chapter 3
of this manual) .

Some States require energy efficiency clauses.
Section 33.1021 is unlikely to apply to most
technical assistance subagreements.

Technical assistance grant recipients must include
in any subagreements, the clauses (or their
equivalents) numbered 1, 2, 6, 7, 9, 10, 11, 13.
and 14 in section 33.1030. Clauses 3(b), (c) and
13 (a) must also be included in subagreements.
Clauses 3 (a), 4, 5, 12, and 13(b) apply only to
construction subagreements. Clause 3 applies
only to subagreements involving $100,000 or
more. Subagreements under technical assistance
grants will not exceed $100,000, except in very
rare circumstances (see Chapter 3 of this
manual) .
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agreement This subagreement Is subject to
regulations contained in 40 CFR Part 33 In
effect on the date of the assistance award
for this project

S. CHARGES -

(6) The toUowing clause applies only to -
subaynementt for services. (1) The recipient
may at any time, by written order, make
changes within the general scope of this
subagreement In the services or work to be
performed. If such changes cause an in-
crease or decrease in the contractor's cost or
time required to perform any services under
this subagreement, whether or not changed
by any order, the recipient shall make an
equitable adjustment and modify this suba-
greement In writing. The contractor must
assert any claim for adjustment under this
clause In writing within 30 days from the
date It receives the recipient's notification
of change, unless the recipient grants addi-
tional time before the date of final pay-
ment.
(2) No services for which the contractor

will charge an additional compensation
shall be furnished without the written au-
thorization of the recipient.
(c) The following clause applies only to —

subagreements for supplies. (1) The recipi-
ent may at any time, by written order and
without notice to the sureties, change the
general scope of this subagreement in any
one or more of the following:
(i) Drawings, designs or specifications

where the supplies to be furnished are spe-
cifically manufactured for the recipient:
(11) Method of shipment or packing; and
CUD Place of delivery.
(2) If any change causes an increase or de-

crease in the cost or the time required to
perform any part of the work under this
subagreement, whether or not changed by
any such order, the recipient shall make an
equitable adjustment in the subagreement
agreement price or delivery schedule, or
both, and modify the subagreement* in writ-
ing. The contractor must assert any claim
for adjustment under this clause within 30
days from the date the contractor receives
the recipient's notification of change. If the
recipient decides that the facts Justify such
action, the recipient may receive and act
upon any such claim asserted at any time
before final payment under this subagree-
mcnt. Where the cost of property made ob-
solete or excess as a result of a change Is in-
cluded In the contractor's claim for adjust-
ment, the recipient has the right to pre-
scribe the manner of disposition of such

Clause 3 (a) applies only to construction subagree-
ments and, therefore, does not apply to technical
assistance grants (text deleted) .

While the recipient of a technical assistance grant
may, at any time, change the scope of services to
be performed by a contractor, the recipient must
equitably adjust the subagreement 's provisions for
paying the contractor If these changes alter the
costs or time required by the contractor to do
work. The contractor may initiate e request for
such an adjustment, but must do so within 30 days
of notification of changes in the scope of work.
The contractor may not perform services that will
require compensation in excess of what is pro-
vided in the subagreement unless he or she has
written authorization.

The recipient of a technical assistance grant may
change certain aspects (i - iii) of the products ex-
pected from a contractor by written order at any
time. However, equitable compensation must be
provided if costs on time required of the contrac-
tor change. The contractor's requirements for re-
questing such an adjustment ere also the same as
in3(a).

: . 1
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property. Nothing in this clause shall
excuse the contractor from proceeding with
the subagreement as changed.

4. Dmxxnro 8m Comxnoxs -

5. Suwntsion oy WORK

B. Trumunox
(a) This subagreement may be terminated

in whole or in part in writing by either
party in the event of substantial failure by
the other party to fulfill Its obligations
under this subagreement through no fault
of the terminating party, provided that no
termination may be effected unless the
other party Is given (1) not less than ten
( 10) calendar days* written notice (delivered
by certified mall, return receipt requested)
of intent to terminate, and (3) an opportuni-
ty for consultation with the terminating
party prior to termination.
(b) This subagreement may be terminated

in whole or In part in writing by the recipi-
ent for Its convenience, provided that the
contractor Is given U> not less than ten (10)
calendar days' written notice (delivered by
certified ™*n, return receipt requested) of
Intent to terminate, and (3) an opportunity
for consultation with the terminating party
prior to termination.
(c) If termination for default Is effected

by the recipient, an equitable adjustment la
the prtet provided for In this subagreement
shall be made, but (1) no amount shall be al-
lowed for anticipated profit on unperformed
services or other work, and (3) any payment
due to the contractor at the time of termi-
nation may be adjusted to cover any addi-
tional costs to the recipient because of the
contractor's default. If termination for de-
fault is effected by the contractor, or if ter-
mination for convenience is effected by the
recipient, the equitable adjustment shall In-
clude a reasonable profit for services or
other work performed. The equitable ad-
justment for any termination shall provide
for payment to the contractor for services
rendered and expenses incurred prior to the
termination, in addition to termination set-
tlement costs reasonably Incurred by the
contractor relating to commitments which
had become firm prior to the termination.

Clause 4. differing site conditions for
subagreements, does not apply
assistance grants (text deleted) .

Clause 5, suspension of work under
subagreements. does not apply
assistance grants (text deleted) .

construction
to technical

construction
to technical

The subagreement may be terminated by the
grant recipient or contractor if the other party fails
to fulfill its obligations, provided that just cause lor
termination is established and
requirements are observed.

notification

V
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(d) Upon receipt of a termination action

under paragraphs (a) or (b) above, the con-
tractor shall (1) promptly discontinue all af-
fected work (unless the notice directs other-
wise), and (2) deliver or otherwise make
available to the recipient all data, drawings.
specifications, reports, estimates, summaries
and such other information and materials .
as may have been accumulated by the con-
tractor In performing this subagreement.
whether completed or In process.
(e) Upon termination under paragraphs

(a) or (b) above, the recipient may take over
the work and may award another party a
subagreement to complete the work under
this subagreement.
(f > If, after termination for failure of the

contractor to fulfil] contractual obligations.
It is determined that the contractor had not
failed to fulfill contractual obligations, the
termination shall be deemed to have been
for the convenience of the recipient. In such
event, adjustment of the subagreement
price shall be made as provided In para-
graph (c) of this clause.

7. REUSE ITS
Unless otherwise provided In this sub-

agreement, all claims, counter-claims, dis-
putes and other matters in question be-
tween the recipient and the contractor aris-
ing out of, or relating to, this subagreement
or the breach of It will be decided by arbi-
tration If the parties mutually agree, or in a
court of competent Jurisdiction within the
State In which the recipient is located.
8. PRICE REDUCTION FOR DZTXCTTVC COST OR «*

PRICING DATA
INote: The following clause applies to (1)

any tubagreement negotiated between the
recipient and its contractor In excess of
$100,000; (3) negotiated subagreement
amendments or change orders In excess of
1100,000 affecting the price of formally ad-
vertised, competitively awarded, fixed price
subagreement, or (3) any lower tier sub-
agreement or purchase order In excess of
f 100,000 under a tubagreement other than a
formally advertised, competitively awarded.
fixed price subagreement. This clause does
not apply to subagreements awarded on the
basis of effective price competition.)
(a) The contractor and subcontractor.

where appropriate, assure that the cost and
pricing data submitted for evaluation with
respect to negotiation of prices for negotiat-

• ed subagreements. lower tier subagreements
• and change orders Is based on current, accu-
• rate and complete data supported by their
• books and records. If the recipient or EPA
• determines that say price (including profit)
• negotiated in connection with this subagree-
• ment, lower tier subagreement or amend-
• ment thereunder was Increased by any slg-
1 nlflcant sums because the data provided was

.

Clause 8, price reduction for defective cost on
pricing data, does not apply to technical
assistance grants which do not exceed $100,000..

t
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Incomplete. Inaccurate or not current at the
time of submission, then such price or cost
or profit shall be reduced accordingly and
the recipient shall modify the subagreement
In writing to reflect such action.
(b) Failure to agree on a reduction shall

be subject to the remedies clause of this
subagreement.
INote Since the subagreement to subject

to reduction under this clause by reason of
defective cost or pricing data submitted In
connection with lower tier subagreements.
the contractor may wish to include a clause
in each lower tier subagreement requiring
the lower tier subcontractor to appropriate-
ly indemnify the contractor. It is also ex-
pected that any lower tier subcontractor
subject to such indemnification will general-
ly require substantially similar indemnifica-
tion for defective cost or pricing data sub-
mitted by lower tier contractors.]

9. AUDIT; ACCESS TO RECORDS ^ •
(a) The contractor shall maintain books.

records, documents and other evidence di-
rectly pertinent to performance on EPA
funded work under this subagreement in ac-
cordance with generally accepted account-
Ing principles and practices consistently ap-
plied, and 40 CFR Part 30 in effect on the
date of execution of this subagreement. The
contractor shall also maintain the financial
Information and data used In the prepara-
tion or support of the cost submission re-
quired under 40 CFR 33.290 for any negoti-
ated subagreement or change order and a
copy of the cost summary submitted to the
recipient The United States Environmental
Protection Agency, the Comptroller Gener-
al of the United States, the United States
Department of Labor, the recipient, and
(the State) or any of their authorized repre-
sentatives shall have access to all such
books, records, documents and other evi-
dence for the purpose of Inspection, audit
and copying during normal business hours.
The contractor will provide proper facilities
for such access and Inspection.
(b) If this Is a formally advertised, com-

petitively awarded, fixed price subagree-
ment, the contractor agrees to make para-
graphs (a) through (g) of this clause appli-
cable to all negotiated change orders and
subagreement amendments affecting the
subagreement price. In the case of all other
types of prime subagreements. the contrac-
tor agrees to make paragraphs (a) through
<g> applicable to all subagreements he
awards in excess of 310.000. at any tier, and
to make paragraphs (a) through <g> of this
clause applicable to all change orders direct-
ly related to project performance.
(c) Audits conducted under this provision

shall be in accordance with generally ac-
cepted auditing standards and with estab-
lished procedures and guidelines of the re-
viewing or audit agency (les).

The grant recipient shall maintain financial
information and data pertinent to the
subagreement as required under 40 CFR Part 30,
generally, and under 40 CFR 33.290 for cost
submission requirements. The grant recipient
shall provide authorized agencies or their
representatives access to financial documents.
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• (d) The contractor agrees to disclose all
• information and reports resulting from

access to records under paragraphs (a) and
(b) of this clause to any of the agencies re-
ferred to in paragraph (a).
(e) Records under paragraphs (a) and (b)

above shall be maintained by the contractor
during performance on EPA assisted work
under this subagreement and for the time
periods specified In 40 CFR Part 30. In addi-
tion, those records which relate to any con-
troversy arising under an EPA assistance
agreement, litigation, the settlement of
claims arising out of such performance or to
costs or items to which an audit exception
has been taken shall be maintained by the
contractor for the time periods specified in
40 CFR Part 30.
(f) Access to records Is. not limited to the

required retention periods. The authorized
representatives designated in paragraph (a)
of this clause shall have access to records at
any reasonable time for as long as the
records are maintained.
(g) This right of access clause applies to fi-

nancial records pertaining to all subagree-
ments (except formally advertised, competi-
tively awarded, fixed price subagreements)
and all subagreement change orders regard-
less of the type of subagreement. and all
subagreement amendments regardless of
the type of subagreement. In addition this
right of access applies to all records pertain-
ing to all subagreements, subagreement
change orders and subagreement amend-
ments:

1(1) To the extent the records pertain di-
rectly to subagreement performance;
(2) If there is any Indication that fraud.

gross abuse or corrupt practices may be in-
volved; or
(3) If the subagreement Is terminated for

default or for convenience.
10. COVENANT AGAINST CONTINGENT FEES «.
The contractor assures that no person or

selling agency has been employed or re-
tained to solicit or secure this subagreement
upon an agreement or understanding for a
commission, percentage, brokerage or con-
tingent fee excepting bona fide employees
or bona fide established commercial or sell-
ing agencies maintained by the contractor
for the purpose of securing business. For
breach or violation of this assurance, the re-
cipient shall have the right to annul this
agreement without liability or, at Its discre-
tion, to deduct from the subagreement price
or consideration, or otherwise recover the
full amount of such commission, percent-
age, brokerage or contingent fee.

.

The grant recipient must assure that no one has
been employed to secure this subagreement for
contingent fees. If this assurance is violated, re-
cipients shall have the right to annul the
agreement without liability, or recover the

. contingent fee.
!
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11. GRATUITIES _
(a) If the recipient finds after a notice and

hearing that the contractor or any of the
contractor's agents or representatives of-
fered or gave gratuities (In the form of en-
tertainment, gifts or otherwise) to any offi-
cial, employee or agent of the recipient, the
State or EPA in an attempt to secure a sub-
agreement or favorable treatment in award-
Ing, amending or making any determina-
tions related to the performance of this su-
bagreement. the recipient may. by written
notice to the contractor, terminate this sub-
agreement. The recipient may also pursue
other rights and remedies that the law or
this subagreement provides. However, the
existence of the facts on which the recipient
bases such findings shall be in issue and
may be reviewed In proceedings under the
Remedies clause of this subagreement.
(b) In the event this subagreement is ter-

minated as provided in paragraph (a), the
recipient may pursue the same remedies
against the contractor as it could pursue in
the event of a breach of the subagreement
by the contractor, and as a penalty, in addi-
tion to any other damages to which It may
be entitled by law, be entitled to exemplary
damages in an amount (as determined by
the recipient) which shall be not less than
three nor more than ten times the costs the
contractor Incurs In providing any such gra-
tuities to any such officer or employee.

12. BUY AMERICAN -

13. Responsibility of the Contractor
(a) The following clause applies only to

subagreements for services. (!) .The contrac-
tor Is responsible for the professional qual-
ity, technical accuracy, timely completion
and coordination of all designs, drawings.
specifications, reports and other services
furnished by the contractor under this sub-
agreement. If the subagreement Involves en-
vironmental measurements or data genera-
tion, the contractor shall comply with EPA
quality assurance requirements In 40 CFR
30.503. The contractor shall, without addi-
tional compensation, correct or revise any
errors, omissions or other deficiencies in his
designs, drawings, specifications, reports
and other services.
(2) The contractor shall perform the pro-

fessional services necessary to accomplish
the work specified In this subagreement in
accordance with this subagreement and ap-
plicable EPA requirements in effect on the
date of execution of the assistance agree-
ment for this project.
(3> The owner's or EPA's approval of

• drawings, designs, specifications, reports
and incidental work or materials furnished
hereunder shall not In any way relieve the
contractor of responsibility for the techni-
cal adequacy of his work. Neither the

The recipient may terminate this subagreement if
it is determined that the contractor offered
gratuities in an attempt to secure favorable
treatment related to the performance of the
subagreement.

•

Clause 12, Buy American, is not applicable to Su-
perfund (text deleted).
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• owner's nor EPA's review, approval, accept-
ance or payment for any of the services
(hall be construed as a waiver of any rights
under this agreement or of any cause for
action arising out of the performance of this
cubagreement.
(4) The contractor shall be, and shall

remain, liable In accordance with applicable
law for all damages to the owner or EPA
caused by the contractor's negligent per-
formance of any of the services furnished
under this subagreement. except for errors.
omissions or other deficiencies to the extent
attributable to the owner, owner-furnished
data or any third party. The contractor
shall not be responsible for any time delays
in the project caused by circumstances
beyond the contractor's control.
(B) The contractor's obligations under this

clause are In addition to the contractor's
. other express or Implied assurances under
this subagreement or State law and In no
way diminish any other rights that the
owner may have against the contractor for
faulty materials, equipment or work.
(o) The following clause applies only to —

subagreements for construction.

14. FINAL PAYMENT -
Upon satisfactory completion of the work

performed under this subagreement, as a
condition before final payment under this
subagreement or as a termination settle-
ment under this subagreement the contrac-
tor shall execute and deliver to the owner a
release of all claims against the owner aris-
ing under, or by virtue of, this subagree-
ment, except claims which are specifically
exempted by the contractor to be set forth
therein. Unless otherwise provided In this
subagreement, by State law or otherwise ex-
pressly agreed to by the parties to this sub-
agreement, final payment under this sub-
agreement or settlement upon termination
of this subagreement shall not constitute a
waiver of the owner's claims against the
contractor or his sureties under this sub-
agreement or applicable performance and
payment bonds.
(48 FR 12926. Mar. 28. 1983; 48 FR 30365.
July 1.19831

Subpart G — Protests
C 33.1105 Applicability and scope of this

subpart
This subpart sets forth EPA's ad-

ministrative process for the rapid reso-
lution of protest appeals filed with the
award official.

*

Clause 13(b) does not apply to technical assis-
tance grants since construction activities will not
be undertaken (text deleted) .

The contractor shall provide to the grant recipient
a release of all claims against the recipient as a
condition of final payment.
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1933.1110 Recipient protest procedures.
(a) Recipients must establish their

own procedures for prompt consider-
ation of initial protests concerning
their solicitations or subagreement
awards. A "protest" is a written com-
plaint concerning the recipient's solici-
tation or award of a subagreement. It
must be filed with the recipient by a
party with a direct financial interest
adversely affected by a recipient's pro-
curement action (see { 33.1130
"Review of protest appeal").
(b) The recipient should review each .

protest received to determine whether
it is appropriate to defer the protested
procurement action*
(c) If the recipient does not defer

the procurement action, it assumes
the risk that the award official may
disallow the cost of the protested pro-
curement action if the protest appeal
is upheld.
[48 FR 12928. Mar. 28. 1983: 48 FR 30365.
July 1. 1983)
133.1115 Protest appeal
(a) A party with a financial interest

which is adversely affected by the re-
cipient's decision on the initial protest
may file a "protest appeal" with the
award official.
(b) A "protest appeal" is a written

complaint filed with the award official
regarding the recipient's determina-
tion of a protest.
033.1120 Limitations on protest appeals. .
(a) The award official shall not

accept a protest appeal until the pro-
tester has exhausted all administrative
remedies at the recipient level.
(b) A protest appeal is limited to the

following:
(1) Issues arising under the procure-

ment provisions of this part, or
(2) Alleged violations of State or

local law or ordinances where the
award official determines that there is
an overriding Federal requirement.
(c) A recipient of a lower tier sub-

agreement (subcontract) may only file
a protest appeal for issues which
relate to the award of a subagreement
by a contractor (see 133.295 "Suba-
greements awarded by a contractor").

Although not required to do so, technical
assistance grant recipients generally should defer
awards of subagreements until they can make
determinations on any protests.

The Award Official will not accept any protest
appeals until the grant recipient has ruled on the
protest.
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1C 33.1125 Filing requirements.
(a) Protest appeals must be filed

with the Assistant General Counsel
for Grants for headquarters-awarded
assistance agreements and with the
Office of Regional Counsel for region-
ally awarded assistance agreements.
(b) A protest appeal must:
(1) Be written;
(2) Include a copy of the recipient's

determination of the protest;
(3) State the basis for the appeal;

and
(4) Request a determination under

this subpart.
(c) Upon filing a protest appeal with

the Regional Counsel or Assistant
General Counsel for Grants, as appro-
priate, the party filing the protest
appeal must concurrently transmit a
copy of all protest documents and any
attachments to all other parties with a
direct financial interest which may be
adversely affected by the determina-
tion of the protest appeal.
(d) The award official will only con-

sider written protest appeals received
by the appropriate Counsel's office
within seven calendar days after the
adversely affected party receives the
recipient's determination of protest.
However, the adversely affected party
can meet the seven-day notice require-
ment by telegraphing the Counsel
within the seven-calendar-day period
of its intent to file a protest appeal,
provided the adversely affected party

1 submits a complete protest appeal
within seven calendar days of the date
it sends the telegram. If the seventh
day falls on a Saturday, Sunday or
holiday, the next working day shall be
the last day to submit a protest
appeal.
(e) Any party which submits a docu-

ment to the award official during the
course of a protest appeal must simul-
taneously furnish all other affected
parties with a copy of the document.
[48 FR 12926. Mar. 28, 1983; 48 FR 30365.
July 1. 1983]

C 33.1130 Review of protest appeal.
(a) If the recipient does not receive

the initial protest before bid opening
or the closing date for receipt of pro-
posals, the award official may dismiss

S

Section 33.1125 describes the administrative
process involved in filing a protest appeal.

'

; . -. '•
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as untimely any protest appeal based
upon alleged improprieties in tbe solic-
itation which were clearly apparent
before bid opening or before the dead-
line for receipt of initial proposals. In
negotiated procurements, protests of
alleged improprieties which were in-
corporated in a new solicitation must
have been received by the recipient by
the closing date for receipt of propos-
als for the new solicitation.
(b) In cases not involving impropri-

eties In the solicitation, the award offi-
cial may dismiss as untimely a protest
appeal if the adversely affected party
did not file the initial protest with the
recipient within seven calendar days
of the date the basis for the protest
was known or should have been
known, whichever is earlier.
9 33.1140 Deferral of procurement action. .
When the award official receives a

protest appeal and the recipient has
not deferred the procurement action
under 1 33.111<Xb>, the award official
must promptly request that the recipi-
ent defer the protested procurement

1 action until the award official notifies
1 the recipient of the formal or informal
1 resolution of the appeal. The request

shall be limited to the award of the
subagreement or subitem which is the
basis of the protest appeal.
933.1145 Award official's review.
(a) The award official may establish

rules of procedures or deadlines for
the submission of materials or the ar-
rangement of protest appeal confer-
ences.
(b) The award official may summari-

ly dismiss an appeal without proceed-
ings under this subpart if:
(1) The protest appeal is not re-

viewable, see 133.1130, or addresses
issues other than those allowed under
1 33.1120(b):
(2) The protester substantially fails

to comply with the procedural require-
ments of this subpart; or
(3) The protester does not agree to

the recipient's request for a reasonable
extension of the bid and bond period.
(c) The award official may summari-

ly deny a protest appeal witndut pro-
ceedings under this subpart if. after
considering the facts in a light most

The Award Official, after receiving a protest
appeal, will request the grant recipient to defer
awarding the subagreement until the appeal is
reviewed.

Section 33.1145 describes the administrative
process conducted by the Award Official in
reviewing a protest appeal.
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favorable to the protester, the award
official believes that the protest lacks
merit.
(d) The award official will give both

the recipient and the protester, as well
as any other party with a financial in-
terest which may be adversely affected
by the determination of protest, an op-
portunity to present arguments in sup-
port of their views in writing or at a
conference.
(e) After the announced date for re-

ceipt of written arguments, the record
shall be closed.
(f) The award official shall review

the record considered by the recipient
and any other documents or argu-
ments presented by the parties to de-
termine whether the recipient has
complied with the procurement re-
quirements of this part and has a ra-
tional basis for its determination of
protest.
(g) The award official's determina-

tion shall constitute final EPA action
from which there shall be no further
administrative appeal. No party may
appeal an award official's determina-
tion of appeal to the EPA Board of As-
sistance Appeals.
(h) Nothing in this subpart pre-

cludes the award official from review-
ing the recipient's procurement action.
(See 1 33.115.)
(i) Noncompliance with the award

official's determination of protest
shall be cause for an action against
the recipient under 40 CFR Part 30 or

1 3 234.
(J) If an appeal involves legal Issues

not explicitly addressed by this part,
the award official shall resolve the
issue by referring to other protest de-
terminations under this section and
decisions of the Comptroller General
of the United States or of the Federal
courts addressing Federal require-
ments comparable to procurement re-
quirements of this part.

.

t
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APPENDIX A— PROCEDURAL REQUIRE-
MENTS FOR RECIPIENTS WHO Do Nor
CERTIFY THEIR PROCUREMENT SYS-
TEMS, OR FOR RECIPIENTS WHO HAVE
THEIR PROCUREMENT CERTIFICATIONS
REVOKED BY EPA
(a) The following procedural requirements

apply to recipients who:
(1) Do not certify to EPA that their pro-

curement system meets the minimum pro-
curement requirements In this part, or
(2) Bave their procurement certification

revoked by the award official, as stated in
i 33.115(0.
(b) Those recipients must comply with the

requirements In this part plus the following
procedural requirements. These procedural
requirements supplement the requirements
in the sections cited.
(1) To comply with 1 33.250. "Documents.- •

tion." the recipient must submit to the
award official, unless he instructs otherwise.
the records required by this section.
(2) To comply with 133.290. "Cost and

price considerations," the recipient's con-
tractors and subcontractors must submit
their cost or price data on EPA Form 5700-
41. "Cost or Price Summary Format for
Subagreements Under U.S. EPA Grants." or
in another format which provides informa-
tion similar to that required by EPA Form
5700-41.
(3) To comply with 133.415. "Time for

preparing bids." the recipient must allow at
least 30 days between the date when It first
publishes the public notice and the date by
which bids -must be submitted.
(4) To comply with 1 33.410. "Public notice

and solicitation of bids." the recipient must
publish the notice In professional Journals.
newspapers, or publications of general circu-
lation over a reasonable area for at least 30
days before bid opening.
(5) To comply with 133.510. "Adequate

public notice," the recipient must publish
the notice hi professional Journals, newspa-
pers, or publications of general circulation
over a reasonable area for at least 30 days
before the deadline for receipt of proposals.
The recipient may use posted public notices
or written notification directed to interested
persons, firms or professional organizations.
(48 FR 12928. Mar. 23. 1983; 48 FR 30385.
July 1. 19831
EDITORIAL NOTE For a class deviation doc-

ument affecting Appendix A paragraphs (b)
(3) and (4) to this Part 33. see 50 FR 24878.
June 13. 1985.

Applicants must follow the procedures outlined in
this Appendix if they do not have a procurement
system as indicated on the "Procurement System
Certification" form (EPA Form 5700-48). The ma-
jority of technical assistance grants recipients will
have to meet the applicable requirements of this
Appendix.

.

Recipients must submit EPA Form 5700-41 "Cost
and Price Summary" to their TAG Project Officer,
if requested. Otherwise, recipients should keep
this form in their files.
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Text of OMB Circular A-122 Explanation of Key Provisions

I Of FICC OF MANAGEMENT AND
BUDGET
Circular A-122 "Cost Principle* for
Nonprofit Organization*"
(Note: Thit reprint incorporates corrections
published at 4fi FR 17185. Tuesday. March 17.
1081.1
AGENCY: Office of Management and
Budget.

L Background of Circular A-122 -
Circular A-122. "Cost Prindpla* for

Nonprofit Organization*." e stablishes
uniform rules for determining the costs
of pant*, contracts, and other
agreement*.
In general, the Circular provide* that to
be recovered from the Federal
government costs incurred by grantees
and contractors must be necessary.
reasonable, and related to the federally-
sponsored activity. In addition, cost*
must be legal proper, and coniistent
with tha policies that govern the
organization'* other expenditure*.
The di*aJlowanct of lobbying coit* In

tola rtvtaion U comparable to the
diiallowanca by Circular A-122 of othar
cott* which ara not reimbuned on
(round* ef public policy, luch u
advertising, fundraiting expense* and
entertainment In each of me*e
fautaoces. a determination ha* been
mad* that U would not be appropriate or
coit-efficient to permit Federal tax
dollars to be used for these purpose*. In
any event It should be noted that
lobbying coita ara currently
unallowable; a* indicated throughout
thi* revision i* intended to clarify and
Bake more uniform the meaning and
application of that bar.

II. General Principles
A. Basic Considerations.

1. Composition of total costs. The total cost
of an award is the sum of the allowable
direct and allocable indirect costs less any
applicable credits.

This text includes excerpts from Circular A-122.
Sections relevant to cost principles for nonprofit
organizations have been included.

This text Is taken from the preamble of the revision
to Circular A-122.

.

This text Is taken from Attachment A of Circular
A-122. ,
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2. Factors affecting allowabitity of costs.
To be allowable under an award, cost* must
meet the following general criteria:
a. Be reasonable for the performance of the

award and be allocable thereto under these
principles.
b. Conform to any limitation* or exclusions'

set forth fa these principles or in tha award
a* to type* or amount of cost Item*.
c. Be consistent with policies and

procedures that apply uniformly to both
federally financed and other activities of the
organization.
d. Be accorded consistent treatment
e. Be determined in accordance with

generally accepted accounting principle*.
f. Not be included a* a cost or used to meet

cost sharing or matching requirements of any
other federally financed program in either the
current or a prior period.
g. Be adequately documented.
3. Reasonable costs. A cost is reasonable

if. in its nature or amount it does not exceed
that which would be incurred by a prudent
person under the circumstances prevailing at
the time the decision was made to incur the
costs. The question of the reasonableness of
specific costs must be scrutinized with
particular can In connection with
organizations or separate divisions thereof
which receive tha preponderance of their
support from awards made by Federal
agencies. In determining the reasonableness
of a given cost, consideration shall be given
to:
a. Whether the cost is of a type generally

recognized as ordinary and necessary for the
operation of the organization or the
performance of the award.
b. The reitraints or requirements imposed

by such factors as generally accepted sound
business practices, arms length bargaining.

• Federal and State laws and regulations, and
terms and conditions of the award.
c. Whether the individuals concerned acted

with prudence in the circumstances.
considering their responsibilities to the
organization, its members, employees, and
clients, the public at Urge, and the
Government.
d. Significant deviations from the

established practices of the organization
which may unjustifiably increase the award
costs.
\. Allocable costs.

\ a. A cost la allocable to a particular cost
. objective, such aa a grant project service, or
other activity, in accordance with the relative
benefit* received. A cost is allocable to a
Government award If U is treated
consistently with other costs incurred for the
same purpose in like circumstance* and if-it

D-84

~' " flR50038l*



I
The Citizens' Guidance Manual for the Technical Assistance Grant Program

Text of OMB Circular A-122 Explanation of Key Provisions
(1) b incurred ipedfically for the award.
(2) Benefits both the award and other work

and can be distributed In reasonable
proportion to the benefits received, or
(9] Is necessary to the overall operation of

the organization, although a direct
relationship to any particular cost objective
cannot be shown.
b. Any cost allocable to a particular award

or other cost objective under these principles
may not be shifted to other Federal awards to
overcome funding deficiencies, or to avoid
restrictions Imposed by law or by the terms
of the award.
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OFFICE OF MANAGEMENT AND BUDGET - Circular A-122
Selected Excerpts - Lobbying

Text of OMB Circular A-122 Explanation of Key Provisions

(OFFICE OF MANAGEMENT AND
BUDGET
B̂ lW»*if** A_49"% •****• Ba4f%f»ffvtata f««# __we* WMBV «— tjmmaj ww*»» • •••••••**»*••» »w» ——

Nonprofit Organization*— "Lobbying"
Ravtalon
AGENCY: Office of Management and
Budget Executive Office of the
President.
ACTION: Publication of Revision to the
Circular.
SUMMARY: Thi* notice set* forth the final
version of the Office of Management
and Budget'* (OMB) "Lobbying"
revision to Circular A-122, "Coil
Principle* for Nonprofit Organization*."
The reviioa make* unallowable for '
Federal reimbursement the coil*
associated with mosl kind* of lobbying
end political activities but doe* not
reitrict lobbying or political activities
paid for with non-Federal fund*.
HI. Summary of the Revision

•

This text includes excerpts from the revision of Cir-
cular A-122. Sections relevant to lobbying proce-
dures for nonprofit organizations have been in-
cluded.

Part III. "Summary of the Revision" is taken from
the preamble of the revision to Circular A-122.
The most significant revisions include the follow-
ing:
• Federal, state or local electioneering and sup-
port of such entities as campaign and political ac-
tion committees;
• Most direct lobbying of Congress and, with the
exceptions noted below, State legislation, to influ-
ence legislation;
• Lobbying of the Executive Branch in connec-
tion with decisions to sign or veto enrolled legisla-
tion;
• Efforts to utilize state or local officials to lobby
Congress or State legislatures;
• Grassroots lobbying concerning either Federal
or State legislation; and
• Legislative liaison activities in support of unal-
lowable lobbying activities.

J
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• 1. Insert t new paragraph In
attachment B. a* follow*: "621
Lobbying"
«. Notwithstanding other provisions of

thl* Circular, cost* associated with the
following activities are unallowable:
•41) Attempt* to influence the

outcomes of any Federal State, or local
election, referendum. Initiative, or
similar procedure, through In kind or
cash contributions, endorsement*.
publicity, or similar activity:
«.(2) Establishing, administering.

contributing to, or paying the expenses
Iof • political party, campaign, political

action committee, or other organization
established for the purpoie of
Influencing the outcomes of elections;
a.(3) Any attempt to Influence: (1) The

Introduction of Federal or state
legislation: or (U) the enactment or
modification of any pending Federal or
state legislation through communication
with any member or employee of the
Congress or state legislature (including
efforts to Influence State or local
officials to engage In similar lobbying
activity), or with any government
official or employee in connection with
a decision to sign or veto enrolled
legislation;
â 4) Any attempt to influence: (i) The

Introduction of Federal or state
legislation; or (ii) the enactment or
modification of any pending Federal or
•tate legislation by preparing.
distributing or using publicity or
propaganda, or by urging members of
the general public or any segment
thereof to contribute to or participate in
any ma** demonstration, march, rally,
fundraialng drive, lobbying campaign or
letter writing or telephone campaign: or
a.(5) Legislative liaison activities.

Including attendance at legislative
sessions or committee bearings.
gathering information regarding
legislation, and analyzing the effect of
legislation, when such activities are
carried on In support of or in knowing
preparation for an effort to engage in
unallowable lobbying.
b. The following activities are

excepted from the coverage of
•ubparagreph a:

The actual revisions to Circular A-122 relevant to
lobbying are included below.

.
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b."(1) Providing a technical and factual
presentation of Information on a topic
directly related to tha performance of a
grant contract a other agreement
through hearing testimony, statements
or letters to tha Congress or a state
legislature, or subdivision, member, or
cognizant staff member thereof. In
response to a documented request
(Including a Congressional Record
notice requesting testimony or
statements for the record at a regularly
scheduled hearing) made by the
recipient member. legislative body or
subdivision, or a cognizant staff member
thereof, provided sucb information U
readily obtainable and can b* readily
put In deliverable form: and further
provided that coats under this section
for travel, lodging or meal* are
unallowable unless Incurred to offer
testimony at a regularly, scheduled
Congressional hearing pursuant to a
written request for such presentation
made by tha Chairman or Ranking
Minority Member of the Committee or
Subcommittee conducting such hearing.
b.(2) Any lobbying made unallowable

by section a.(3) to Influence State
legislation in order to directly reduce the
co*t or to avoid material Impairment of
tha organization'* authority to perform
the grant contract or other agreement.
b.(3) Any activity specifically

authorized by statute to bt undertaken
with funds from the grant contract or
other agreement

"

.
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Checklist for Technical Assistance Grant Applicants and Recipients

APPLYING FOR A GRANT:

___ (1) File a letter of intent with EPA.

___ (2) Complete the grant application package:

* EPA Form 5700-33, "State and Local Nonconstruction Programs," the grant applica-
tion form;

* Part IV of EPA Form 5700-33 form;
- Qualifications of the Applicant;
- Scope of Services; and

4- EPA Form 5700-48, "Procurement System Certification."

____ (3) Contact the appropriate State office (see Appendix C) to comply with the
intergovernmental review process, if appropriate.

____ (4) Send e completed and signed grant application to EPA.

____ (5) If the grant is awarded, sign and return the grant agreement to EPA within three calendar
weeks.

____ (6) If necessary, file the necessary documents for incorporation with the appropriate State
agency upon receipt of notification of award and prior to signing the grant agreement.

HIRING A TECHNICAL ADVISOR:

___ (1) Select a procurement method:

• Small purchase;
• Competitive negotiation;
• Formal advertising; or
• Noncompetitive negotiation.

Prepare for the files a memorandum outlining the reasons for selecting the chosen
procurement method.

___ (2) Prepare a Request for Proposals (RFP) if using competitive negotiation.

____ (3) Publish public notice advertising for technical advisor or distribute information to
interested parties.

___ (4) Send out RFP.
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___ (5) Evaluate all proposals.

• Require all prospective advisors to provide a conflict of interest/disclosure statement.
• Determine whether applicants are listed on EPA's master list of suspended or de-

barred contractors.

___ (6) Negotiate with technical advisor candidates if using competitive negotiation and select tha
technical advisor.

• Prepare a written record summarizing all negotiations for the file.
• Obtain all cost data from applicants on an EPA Form 5700-41 and perform a cost

analysis if the procurement exceeds $25,000.
• Document for the files the reasons for selecting the successful proposal and the rea-

sons for rejecting others.

___ (7) Prepare the subagreement. Document for the files all reasons for selecting a particular
type of contract.

MANAGING A GRANT:

___ (1) Establish and maintain a financial management system (ongoing).

___ (2) Set up a recordkeeping system for the grant award (ongoing).

___ (3) Establish a property management system, if necessary (ongoing).

____ (4) Submit EPA Form 6005-1, "Reporting Requirements on Minority and Women Business
Enterprise Utilization" (quarterly until all grant monies spent).

____ (5) Submit EPA Form SF 270, "Request for Reimbursement" (at least quarterly).

___ (8) Submit progress reports (quarterly).

____ (7) Submit EPA Form SF 269. "Financial Status Report" (annually).

____ (8) Submit final report for review 90 days prior to end of approved project period.

___ (9) Submit final report within 90 days of the end of the project.

____ (10) Compile equipment report listing all items acquired with grant funds at completion of
project.
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